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Report to Wyre Council
by Andrew Dawe BSc(Hons) MSc MPhil MRTPI
an Inspector appointed by the Secretary of State
Date: 15 January 2020

Report on the Council’s Annual Position
Statement (APS)

The Statement was submitted to the Inspectorate on 31 July 2019
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Recommendation to the Council
1.

That Wyre Council can confirm that they have a 5 year supply of deliverable
housing sites (5 year HLS) for one year, ie until 31 October 2020.

2.

That the 5 year HLS should be reduced by 313 dwellings (leaving a supply of
3,207 units and reducing the supply in years to 5.18 years) due to the
removal of units from that supply relating to the following sites:
i)

Site SA1/23 2771, Land off Garstang Road, Barton – remove 64 units;

ii)

Site 2856, West of Calder House, Calder House Lane, Bowgreave –
remove 12 units;

iii)

Site SA1/22 2770, Daniel Fold Farm, Phase 2, Daniel Fold Lane,
Catterall – remove 20 units;

iv)

Site SA1/1 2813 West of Broadway – remove 25 units;

v)

Site SA3/1 2259, Fleetwood Dock and Marina – remove 10 units;

vi)

Site SA1/11 2736B, Inskip Extension – remove 30 units;

vii)

Site 2727, North of Rosemount Avenue, Preesall – remove 44 units;

viii)

Site SA1/4 2776, Land off Holts Lane, Poulton – remove 57 units;

ix)

Site SA1/4 2792, Land off Brockholes Crescent, Poulton – reduce by 21
units;

x)

Site 2261B, Land north and east of Bourne Road, Thornton – remove
30 units.

Context to the Recommendation
3.

In July 2018 Paragraph 74 of the National Planning Policy Framework (the
Framework) introduced an Annual Position Statement (APS). The Housing
Supply and Delivery Planning Practice Guidance (PPG) in September 2018,
and updated in July 2019, sets out the process that local planning authorities
should follow if they wish to confirm their housing land supply through an
APS. Paragraph 0111 of the PPG indicates that plans that are recently
adopted, including those adopted under the 2012 Framework, can benefit
from confirming their 5 year HLS through an APS. The Council advised the
Planning Inspectorate of its intention to do so by the required 1 April 2019.

4.

The PPG says that when assessing an APS, the Inspectorate will carry out a 2stage assessment – whether the correct process has been followed and the
sufficiency of the evidence submitted.

1

Reference ID: 68-011-20190722.
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5.

I have assessed the submitted APS solely on its merits, and have not
considered any other material other than the supporting evidence relating to
stakeholder engagement.

Stage 1
Does the Council have a recently adopted plan?
6.

For the purposes of paragraph 74 of the Framework, a plan adopted between
1 November and 30 April will be considered recently adopted until 31 October
in the same year2. The Wyre Local Plan 2011-2031 (the Local Plan) was
adopted on 28 February 2019 and, as of the date of submission of the APS, it
is therefore a recently adopted plan.

Has satisfactory stakeholder engagement been carried out?
7.

The PPG3 identifies what engagement a Council will need to undertake and
who the Council can engage with.

8.

Telephone surveys were carried out by the Council in 2017 and 2019,
involving developers, landowners and agents, to gain a better understanding
of the dynamics of housing delivery across the borough. Written records of
these surveys were taken by the Council which, relating to the relevant
conversation, were sent to the respective consultees to enable any
amendments to be added. If agreed as a fair record then no further action
was required from them. This established an agreed position on individual
sites. 38 developers and agents were contacted in 2017 in relation to 56
large sites and 34 responses were received. In 2019, 38 were contacted
relating to 59 large sites, with 35 responses and 1 part response.

9.

The Council also produced a draft APS which was the subject of public
consultation for 4 weeks from 7 June 2019. This was advertised on the
Council’s website and 226 emails/letters were sent to landowners, developers,
agents, and other stakeholders including Registered Social Landlords, utilities
and services providers, the county council and five neighbouring local
authorities. The bodies and organisations concerned were identified from the
local plan consultation database and those developers and agents known
through, for example, the planning application process. 11 responses were
received from a mix of planning agents, developers and public bodies.
Concern has been expressed about there being only summary information
available relating to the previous consultation process for consultees to
comment on. However, despite full correspondence details not being
available, I have no substantive basis to consider that the level of information
provided was insufficient to enable consultees to comment on the
deliverability of sites.

10. The Council considered the responses and, where thought to be appropriate,
made amendments including in respect of deliverability in some cases, before
producing the APS and adjusted 5 year HLS. A significant adjustment through
this process related to the exclusion of units comprising the permanent

2

Footnote 38
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Housing Supply & Delivery ID: References 68-015-20190722 & 68-016-20190722.
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occupation of holiday mobile homes. This is because the Council has taken
the position that in planning terms the use of such sites for permanent
accommodation is unlawful.
11. Based on the above methods, extent of engagement and response rates, I
conclude on this matter that satisfactory stakeholder engagement has been
carried out. Furthermore, an appropriate schedule of response data has been
produced and submitted, including in relation to remaining disputed sites with
the Council’s comments added in each case. The Council has also provided a
schedule of, and its comments on, general responses concerning the nature of
the APS process and general deliverability matters.
Stage 2
Is the evidence submitted sufficient to demonstrate a 5 year HLS?
Requirement
12. The calculation of a 5 year HLS has 2 elements. The first is the requirement,
which includes the annual requirement, any shortfall in delivery and the
appropriate buffer (10%)4. In respect of the buffer, I note that this was set at
20% for the Local Plan as the Inspector considered there to have been
persistent under delivery. Notwithstanding the 10% requirement set out in
the Framework, the latest Government published Housing Delivery Test (HDT)
results in any case show that Wyre has not under-delivered over the 3 years
concerned between 2015 and 2018.
13. The Local Plan sets out a housing requirement figure of 460 dwellings per
annum, amounting to 2,300 over the five year period. The annual five year
requirement, having taken account of a shortfall in delivery since 2011,
spread over the remaining years of the Local Plan period (the Liverpool
method), plus 10% buffer, is 619 dwellings. The Council’s position as set out
in the APS, following the stakeholder engagement, is that there is a total
supply of 3,520 dwellings thereby equating to 5.69 years’ worth of supply.
14. I have had regard to the disputed position that, despite the Local Plan use of
the Liverpool method, the Sedgefield method would be more appropriate,
spreading the shortfall over just the five year period. The PPG5 indicates that
any shortfall should be dealt with by the Sedgefield approach, then the
appropriate buffer added. However, it continues to say that if a strategic
policy-making authority wishes to deal with past under delivery over a longer
period, then a case may be made as part of the plan-making and examination
process rather than on a case by case basis on appeal. The Local Plan
Inspector found that the Liverpool method was justified and would still
achieve a significant boost to housing supply, albeit with the application of a
20% buffer.
15. I have had regard to concerns raised about changes in national policy since
the Local Plan was examined. In particular, paragraph 73 of the Framework
sets out, amongst other things, that local planning authorities should identify

4

Framework paragraph 73.
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and update annually a supply of specific deliverable sites sufficient to provide
a minimum of five years’ worth of housing against their housing requirement
set out in adopted strategic policies, or against their local housing need where
strategic policies are more than five years old. Concern is raised that the
Local Plan Inspector did not accept the Liverpool method in that context,
taking account of the change of process once the policies are more than five
years old.
16. Given the HDT results referred to above, which show that delivery
significantly exceeded the requirement over the 3 year period, I have no
substantive basis to consider differently to the Local Plan Inspector in terms of
the Liverpool method still achieving a significant boost to housing supply. I
therefore consider that it would not be necessary to adopt the Sedgefield
method.
Supply
17. The components of supply within the Council’s 5 year HLS figures comprise
3,420 dwellings on known deliverable sites as of the base date of 31 March
2019 and an allowance for 100 windfalls, a total of 3,520 dwellings. The
Council also confirms that all dwelling figures in the 5 year HLS position are
net, taking account of demolitions.
Windfalls
18. The windfall allowance in the APS amounts to 50 dpa for sites of less than 25
dwellings not specifically identified in the development plan, relating to the
last two years of the five year period to avoid double counting of
commitments. This figure is the same as for the Local Plan and is based on
evidence showing a trend for such developments to exceed 50 dwellings per
annum (dpa) over recent years. The Framework and PPG provide for the
inclusion of a windfall allowance subject to there being compelling evidence
that they will provide a reliable source of supply. Based on the submitted
evidence, the inclusion of the figure of 100 dwellings is reasonable and
realistic.
Analysis of the Housing Sites in Dispute
19. The APS submitted by Wyre Council has identified 39 sites that remain in
dispute and where engagement comments claim that the site should either be
removed from the supply due to being undeliverable or that the contribution
to the supply should be changed. I have considered the deliverability of these
sites below, having regard to the glossary entry in the Framework relating to
the term ‘deliverable’. The remaining sites included within the APS disputed
sites schedule are those stated in that document to be no longer disputed by
the Council, which I have therefore not considered.
20. I have had regard to concerns about delays to development caused by the
masterplan process, which is a requirement of Local Plan policy, together with
equalisation issues where contributions to needed infrastructure and services
provision are required to be spread between developers where there are more
than one involved. I have considered each of the disputed sites on its merits,
taking account of these issues where they are relevant. Notwithstanding this,
I note that it is often the case that the masterplan process is continuing
5
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concurrently with an outline planning application and that equalisation
matters would have to be resolved regardless of whether a masterplan was
produced.
Site SA1/23 2771 Land off Garstang Road, Barton
21. This is an allocated site with outline permission only, for 72 dwellings, 64 of
which are currently included within the 5 year HLS provision. A reserved
matters (RM) application was withdrawn and the Council has had preapplication discussion with another housebuilder. However, it is unclear as to
whether the site has been sold and whilst a new RM application was expected
in the late summer, I have no updated evidence on this. The Council
acknowledges that delivery of the site may be delayed but not to the extent
that no dwellings would be delivered within the five year period. In light of
the uncertainty surrounding this site, there is not clear evidence that there
will be any housing completions within the 5 year HLS period.
Site SA1/24 2772 Rear of Shepherds Farm, 771 Garstang Road, Barton
22. This is a site allocated for development in the Local Plan with RM consent for
34 dwellings. The landowner has been working with a developer but as of 2
April 2019 has stated that development will not commence for at least
another 12 months. It is also recorded that the landowner will be assessing
the market this year to decide whether to retain the site and develop
themselves or sell it on. Although there are earlier indications of the
landowner’s intention to develop the site at only a limited build out rate, that
was not repeated in the later communication with the Council. There is no
clear basis to indicate that the full 34 dwellings will not be built out within the
five years, even if commencement were to be delayed for a year.
Site 2856 West of Calder House, Calder House Lane, Bowgreave
23. There is outline planning permission for 12 dwellings. A subsequent full
planning application has been submitted for 9 dwellings. However, I have
received no evidence of any decision taken on that application. Although the
submission of the full application shows an intention to progress development
on the site, it is of a revised nature without indication of any planning
permission having been granted. Without either a RM consent in place or
certainty in relation to a fresh full application, there is not clear evidence that
there will be any housing completions within the 5 year HLS period.
Site SA1/18 2773 Land at Garstang Road, Bowgreave
24. This is a site allocated for development in the Local Plan. Although RM
approval for 46 dwellings and the discharge of conditions have occurred since
the base date, these circumstances show clear evidence of progression since
the grant of outline permission prior to that date. It is therefore likely that
the 46 dwellings will be built within the 5 year HLS period.
Site SA1/20 2774 Garstang Country Hotel & Golf Club, Garstang Road, Bowgreave
25. Outline permission with RM approval is in place for 78 dwellings. A
subsequent further RM application for 76 dwellings on part of the site has
been submitted with no evidence as to any decision taken on it.
6
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Nevertheless, that provides further indication of an intention to progress
development of the site, as does a full planning permission being in place for
6 dwellings on the site, subject to the discharge of conditions.
Notwithstanding those other further applications, there is therefore not clear
evidence that 78 dwellings will not be built on the site within the 5 year HLS
period.
Site SA3/2 2683 Land bounded by Garstang Road, A6 and Joe Lane, Catterall
26. Planning permission is in place and 59 dwellings have already been completed
in the first year of construction, leaving a further 141 units. Even based on a
cautious assessment of delivery in the five year period, on this basis there is
no substantive reason to consider that those 141 units will not be built in that
time, particularly as it is not from a standing start.
Site SA3/2 2683 Land bounded by Garstang Road, A6 and Joe Lane, Catterall
27. This is a site allocated for development in the Local Plan. Although planning
permission for 42 retirement properties has lapsed, there is extant planning
permission for 40 dwellings within the allocated site, albeit granted since the
base date. There is therefore clear evidence of progression towards
development, and with that number of dwellings it is highly likely that they
will be constructed within the 5 year HLS period.
Site SA1/21 2702 Daniel Fold Farm, Daniel Fold Lane, Catterall
28. Development is underway on this site with 16 dwellings already complete and
21 under construction at the time of the Council’s APS consultation with the
developer. Development within the five year period is therefore not
progressing from a standing start and I have no substantive basis to consider
that the developer’s expected build out rate of 24 dpa would not be met.
There is not clear evidence that 101 dwellings will not be built on the site
within the 5 year HLS period.
Site SA1/22 2770 Daniel Fold Farm, Phase 2, Daniel Fold Lane, Catterall
29. This is an allocated site in the Local Plan with outline planning permission for
66 dwellings. Although a masterplan is being progressed for the site, this
remains in draft form. Furthermore, although the site is being actively
marketed, there remains no developer in place and no RM application
submitted, albeit that a masterplan would be likely to guide any such
proposal. The Council considers that a contribution of 20 units within the five
year period would be appropriate, having lowered the figure from 50 due to
the reduced progress made. However, for the above reasons, although that
contribution would be fairly low, there is not sufficiently clear evidence that
even those will be built within the 5 year HLS period.
Site 2797 Carleton Court, 155-161 Lord Street, Fleetwood
30. There is full planning permission for a change of use to provide 20 units on
the site with one year remaining until it expires. The site owner has
confirmed that he is actively working to bring the site forward and considering
alternative occupancy types, indicating progression. Although there have
been issues relating to the insertion of a lift, it remains the case that detailed
7
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permission exists for 20 units without clear evidence that commencement will
not occur within the year and then completion in five years.
Site 2831 Former Fleetwood Health Centre, London Street
31. Detailed planning permission is in place for 19 dwellings albeit that a new
owner of the site is intending to submit a fresh planning application for 18
units. This in itself indicates progress towards development but there is also
no substantive basis to consider that the original permission would not be
implemented if necessary.
Site SA1/1 2813 West of Broadway
32. This is a site allocated for development in the Local Plan but without any
planning permission in place or applications pending. Site investigation work
has been completed on the site, and following recent marketing there was
some interest in purchasing the site, albeit that a further necessary marketing
exercise was anticipated to take place in August. Despite some progress
towards enabling development through the site investigation work, without a
purchaser or any planning applications pending, there is not clear evidence
that there will be any housing completions within the 5 year HLS period.
Site SA3/1 2259 Fleetwood Dock and Marina
33. This is an allocated site for development with no planning permission or
applications pending, albeit that work towards producing a masterplan is
ongoing in respect of development options. However, the masterplan is not in
place and there are no firm thoughts on how to develop the site. This
appears to be reflected in the low number of units (10) set out as the
contribution to 5 year HLS whereby the site capacity is much greater. For the
above reasons, there is insufficient clear evidence that even that number will
be constructed in the 5 year HLS period.
Site SA3/4 2819 Forton Extension
34. This is an allocated site with an outline planning application for 210 dwellings
pending since May 2018. Despite no permission being in place, a masterplan
is being progressed alongside that application which would be likely to guide
more detailed proposals and minimise the time taken within the RM
application process. Furthermore, although the land is in multiple ownership,
the majority landowner is leading the master-planning process. In light of the
extent to which there is progression towards development of the site, it is
likely that a small proportion of those total number of dwellings will come
forward in the five year period. The cautious figure of 40 units put forward by
the Council is therefore reasonable and realistic.
Site 2769 Garstang Business & Community Centre, 96 High Street, Garstang
35. Detailed planning permission for 18 dwellings is in place and remains extant
and implementable. A new full planning application has been subsequently
submitted and approved, albeit since the base date, demonstrating further
progression. The inclusion of the 18 units in the APS 5 year HLS contribution
is therefore realistic.
8

009

Wyre Local Plan five year housing land Annual Position Statement July 2019, Inspector’s Report January 2020

Site SA1/16 1567B South of Kepple Lane, Garstang
36. There is outline planning permission in place for up to 75 dwellings with a RM
application pending on this allocated site. Furthermore, separate planning
permission is in place and works have started for a proposal elsewhere to
enable the travelling show people to relocate from the site. Revised plans
were also due to be submitted soon after a meeting in July 2019 between the
Council and land promoter. There is therefore clear evidence of progression
towards the development of the site and the Council has realistically reduced
the original number of units put forward as contributing to 5 year HLS from 55
to 30 to take account of the delay in respect of the RM application.
Site SA1/16 1567D Dunollie, Kepple Lane, Garstang
37. There is outline planning permission on this allocated site for 50 dwellings. A
subsequent application for variation of a condition was approved in July 2019
for retirement accommodation and another discharge of condition application
and a RM application, albeit for a different mix of dwellings to that originally
proposed, are pending. The developer has also indicated the intention to
build out the development in one year from Autumn 2020. Even if not within
a year, there would remain a significant amount of time within the five year
period to complete it. There is therefore clear evidence that the dwellings
concerned are likely to be completed within the five year period.
Site SA3/5 2767 West of A6, Nateby Crossing Lane & Croston Barn Lane, Nateby,
Garstang
38. Outline planning permission has been granted previously for 270 dwellings on
this allocated site. A subsequent outline application for 269 dwellings has a
resolution to grant permission subject to the completion of a legal agreement.
The multiple landowners are represented by a land promoter, and discussions
with the Council have taken place relating to producing a masterplan. There
is no evidence of developer interest and a RM application remains to be
submitted. Nevertheless, in light of the degree of progression towards
development of the site, a cautiously low proportion (25) of the total number
of dwellings included within the 5 year HLS figures, to account for the
likelihood of some development towards the end of the five years, is
reasonable and realistic.
Site SA1/14 2817 West of Cockerham Road
39. This is an allocated site for development in the Local Plan. There are no
current planning permissions or pending applications. However, whilst two of
the landowners have withdrawn from the process of developing their parts of
the allocation site, a masterplan for the majority of the site is being actively
progressed by a national developer, working with the Council. A draft
masterplan has been submitted and a full planning application being prepared
for 84 units. In light of that degree of progress and the forecast delivery rate,
taking account of this being lower in the first year of development, the APS
contribution of 45 units within the 5 year HLS period is reasonable and
realistic.

9
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Site SA1/15 2818 South of Prospect Farm, west of the A6
40. This is an allocated site for development in the Local Plan. There are
advanced discussions with a developer and a pre-application meeting has
been requested. Initial masterplan discussions are also scheduled. The
landowners therefore consider that there would be a contribution to the 5
year HLS. However, there is insufficient certainty relating to the progression
of this site and the Council, in taking a cautious approach, has not included
any of the dwellings in the allocation within the 5 year HLS period. I have no
substantive basis to consider differently.
Site 2903 Willow Grove, West End, Great Eccleston
41. This relates to lawful use having been established for 49 mobile homes to be
used for permanent housing instead of the existing 67 static holiday mobile
homes. Despite contentions that the owner is only exploring options for the
site, the submission of an application for a certificate of lawful use and of a
draft layout plan to the Council’s Licensing section is evidence of progression
towards the 49 units proposal. I have no substantive basis to speculate
otherwise.
Site SA3/3 2691A Land off Copp Lane, Great Eccleston
42. This is an allocated site for development in the Local Plan. It is one of two
parcels being developed or, in the case of the other parcel, proposed to be
developed, by the same developer. Development has commenced on this
particular site with 39 completions recorded, leaving a further 51. Continuing
at that rate or even the developer’s estimated build out rate of 25 dpa, these
would be highly likely to be completed within the 5 year HLS period.
Site SA3/3 2691B Land off Copp Lane, Great Eccleston
43. This site relates to the second parcel of the allocation referred to above for
which there is outline planning permission for 93 dwellings. RM approval has
also been granted since the base date and groundwork commenced. Despite
the RM approval being since the base date, there is clear progress in the
development of the site. The developer has also confirmed that
commencement of development on this site would not wait until completion of
the first parcel, as indicated by the groundworks that have occurred. Even at
the developer’s estimated build out rate of 25 dpa, and taking account of
lower initial rates, completion of the 93 units within the 5 year HLS period is
therefore realistic.
Site SA3/3 2691C West of Great Eccleston
44. This is an allocated site for mixed use development in the Local Plan with no
planning permission in place. Although there are multiple land ownerships,
one promoter has control over the majority of the site. Furthermore, a series
of meetings have occurred in respect of the production of a masterplan and
public consultation has been conducted on the concepts within this. A revised
masterplan has been received since the base date which is being made ready
for consultation with stakeholders prior to submission to the Council’s Cabinet
for approval. This is subject to agreement on the process of equalisation
across the site to enable proposed community uses to be delivered in a timely
10
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manner as part of a mixed use scheme. There is also a planning application
pending for 13 dwellings on part of the site, subject to the resolution of issues
needing to be addressed through the masterplan process. It is also submitted
that there is an intention to make a planning application in early August for
development of the site, albeit that I have no confirmation that this has
occurred.
45. For the above reasons, I consider that there is clear evidence of progress
towards development of this site and that the forecast completion of 45 of the
total number intended dwellings within the 5 year HLS period is reasonable
and realistic.
Site SA1/12 2680 North of New Holly Hotel and Bodkin Cottage, Hollins Lane,
Forton
46. This is an allocated site for development in the Local Plan with outline
planning permission. A RM application has also been submitted, and although
this has been since the base date, it indicates clear progress towards the
development of the site. The developer also indicated an expectation to be on
the site in 2019, and with an estimated lead in time of 6-9 months anticipates
sales at a rate of 2 dwellings per month and completion within 2-3 years.
Completion of the total of 38 dwellings within the 5 year HLS period is
therefore a realistic prospect.
Site SA1/13 2703 & 2816 North of Conder Mount, east of Hollins Lane
47. This is an allocated site for development in the Local Plan with outline
planning permission for up to 51 dwellings. Although no RM application has
been submitted, a full planning application has been submitted to increase the
number of dwellings. Furthermore, a masterplan has been approved since the
base date. The developer has also stated the intention to commence work on
the site in 2019 with a build out rate of approximately 30 dpa. These factors
demonstrate good progress towards the development of the site and the
realistic prospect of completing at least 51 dwellings within the 5 year HLS
period.
Site SA1/11 2736A Land to north & south of Preston Road, Inskip
48. This is an allocated site for development in the Local Plan with planning
permission in place and construction commenced. Within the 5 year HLS
period the continued development of the site is therefore not from a standing
start, such that the completion of the remaining 46 dwellings within that
period, at a rate estimated by the developer of 22-25 dpa, would be highly
likely.
Site SA1/11 2736B Inskip Extension
49. This is an allocated site for development in the Local Plan with no planning
permission in place. An outline application for 30 dwellings has been
submitted by a land promoter who the Council highlights has a track record of
bringing sites forward. Despite that, in light of there being no planning
permission in place and no developer on board, there is not clear evidence
that housing completions will occur within the 5 year HLS period.
11
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Site 744 North west of Pilling Lane, Preesall
50. Planning permission is in place for 72 dwellings with 68 shown contributing to
the 5 year HLS in the APS. Although it is submitted that it is the developer’s
intention to submit a new full application for a reduced number of dwellings,
that does not guarantee that the original permission will not be implemented.
Furthermore, even if that development were not to commence until spring
2020, at a build out rate of approximately 22-25 dpa, completion of 68 units
within the 5 year HLS period would be realistic. There is not clear evidence
that that number of dwellings will not be delivered in that period.
Site 2727 North of Rosemount Avenue, Preesall
51. There is outline planning permission for 44 dwellings on this site. However,
no RM application has been submitted. Instead, there is a pending full
planning application for 46 dwellings. There is uncertainty as to whether that
application is likely to be approved and the developer has stated that if it is
refused and dismissed on appeal that there is a strong chance that they would
not progress with the site. There is therefore not clear evidence that any of
the dwellings concerned will be completed on the site within the 5 year HLS
period.
Site SA1/5 1357A Land off Garstang Road East, Poulton
52. Development has commenced on this allocated site. It is disputed as to
whether the 250 dwellings included in the 5 year HLS would be delivered in
that period. However, there are two developers involved such that the
combined annual delivery rate is greater. The rates indicated add up to
approximately 60 dpa which would not be from a standing start and so would
enable all 250 to be completed in the five years. Even at the more cautious
rate of 50 dpa put forward by the Council, they would still be likely to be
completed in the time.
Site SA1/4 2776 Land off Holts Lane, Poulton
53. This is an allocated site for development in the Local Plan with outline
planning permission. However, despite a pre-application meeting between
the Council and a developer relating to the submission of a RM application, no
such application has been submitted. There is also an ongoing application to
remove a condition of the outline permission relating to provision of affordable
housing on viability grounds which has remained undetermined for some time.
This therefore casts doubt as to the timescales for further progression towards
development of the site. As such, there is not clear evidence that the 57
dwellings concerned will be completed on the site within the 5 year HLS
period.
Site SA1/4 2792 Land off Brockholes Crescent, Poulton
54. This is an allocated site for development in the Local Plan with outline
planning permission and an undetermined RM application. In this respect
there have been issues relating to drainage, solutions to which remained to be
agreed by the Council at the time of the APS submission. There is
nevertheless active progression towards development of the site and it is
likely that dwellings will be completed within the 5 year HLS period. However,
12
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whether all 106 dwellings currently shown as comprising the 5 year HLS
contribution would be completed within that period is put in doubt by the
unresolved RM application and the subsequent need to discharge precommencement conditions and undertake site preparation works. There is
insufficient certainty of any completions within the first year of the 5 year HLS
period or even the second year. On that basis, taking account of the
trajectory referred to in the submissions, this would result in a reduction of 21
dwellings completed within that period.
Site SA1/6 2815 Land south of Blackpool Road
55. This is an allocated site for development in the Local Plan with three
developers involved. One has submitted an outline planning application for
35 dwellings and another a hybrid application, detailed for 187 dwellings and
outline for a primary school, both of which are pending a decision. An
application by the third developer was anticipated within 2019. A masterplan
for the site is being progressed by all three developers, which is running
concurrently with the planning applications. This is therefore unlikely to delay
determination of those applications in terms of the same issues and
equalisation needing to be resolved. I have no substantive evidence to
indicate that the non-residential elements that are required to be delivered
would cause any additional delay either. There is therefore clear progress
towards the residential development of the site.
56. Despite developer optimism towards commencing on site in early 2020, in
light of there not being any planning permissions in place, a cautious and
realistic approach would point to this being later with first completions in
2021. On that basis, and with the three developers working concurrently on
separate parts of the site, a build-out rate of 60 dpa would be reasonable and
realistic. Taking account of the initial lead in time, the completion of 20 units
in year 3 of the 5 year HLS period, and 120 units in the following two years is
realistic. For these reasons, there is clear evidence that 140 dwellings would
be likely to be completed within the five year period.
Site SA1/7 2568A South and west of Birch Grove, Stalmine
57. This is an allocated site for development in the Local Plan and comprises one
of three fields (field A) in the overall allocation. Planning permission is in
place for this particular site and development underway with dwellings already
completed. As the development within the 5 year HLS period is not from a
standing start, and given the developer’s anticipated build out rate of around
24 dpa, the 64 units concerned would be comfortably completed in that
period.
Site SA1/7 2568B South Stalmine
58. This comprises another of the three fields (field B) referred to above within
the overall allocation with outline permission for 65 dwellings allowed on
appeal. A legal challenge to that decision has not resulted in the quashing of
planning permission, albeit that it was ruled that one ground was arguable,
which the parties have been encouraged to agree in mediation. The Inspector
also found that a masterplan was not necessary in this case. A new outline
application for the same number of dwellings is also pending. Although RM
approval will still be required, there would be sufficient time for that process
13
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to occur whilst the development on field A is built out. As the site would be
developed by the same developer, in following on from that first development
on an adjoining site there is no reason to consider that the rate of 24 dpa
would not be continued. On that basis, there is clear evidence that 56
dwellings would be completed within the 5 year HLS period.
Site 2261B Land north and east of Bourne Road, Thornton
59. There has been planning permission in place on this site since 2012 which has
been kept alive by a technical commencement. However no further
development has progressed, and the site is in the process of being sold.
Whilst that indicates some progress towards development, as opposed to
previous inactivity, as at July 2019 the sale was dependent on legal
negotiations and due diligence. There is therefore no certainty in respect of
the sale of the site and any subsequent progression towards development.
Additionally, were the sale to occur, the submissions make reference to the
need for flooding issues to be considered with any new planning application.
In this respect, it could not be assumed that such an application would be for
100% affordable housing in terms of introducing the consideration of a need
for such accommodation. For the above reasons, there is sufficiently clear
evidence that none of the 30 dwellings concerned will be completed within the
5 year HLS period.
Site SA1/2 2726A Land east of Lambs Road, Thornton
60. This is an allocated site for development in the Local Plan with planning
permission in place for 157 dwellings. Development commenced on the site
early in 2019 prior to the base date and so it is not from a standing start
within the 5 year HLS period. The developer considers that it would be a
reasonable expectation to anticipate a build out rate of 30 dpa on this site,
and I have no substantive basis to consider this to be unrealistic. At that rate
it is likely that the 145 dwellings set out in the APS as contributing to the
5 year HLS will be completed within that period.
Site SA4 2260 Hillhouse EZ
61. This is an allocated site for development in the Local Plan with an adopted
masterplan in place. Furthermore, a hybrid planning application has been
submitted which includes provision for up to 42 dwellings. The submissions
also include confirmation that the issue regarding the need to provide
replacement sports facilities elsewhere prior to the commencement of any
development has been resolved. This indicates that such facilities have now
been provided. Furthermore, an outline application for a further 85 dwellings
has been submitted by the site owner. Whilst that would be subject to the
need for a subsequent RM application, permission for the full application
would enable the potential for development to commence on the site in the
mean-time. The owner has also stated the intention to develop the site as
soon as possible, subject to planning consent being granted, and that 10 units
could be built in 2020/21.
62. There is therefore evidence of good progress towards development of the site.
With completions in 2020/21, that would result in the potential for more than
the APS 5 year HLS figure of 70 dwellings being provided in that period.
However, taking a cautious approach on the basis of first completions in
14
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2021/22, and for the above reasons, the provision of the 70 dwellings would
be a realistic prospect within that five year period.
Conclusion on deliverable housing supply
63. Based on the above findings, 313 dwellings should be removed from the total
5 year HLS reducing it to 3,207 units and reducing the supply in years to 5.18
years.
Conclusion
64. For the reasons given above, I conclude that the Council can demonstrate
that it has a 5 year HLS.

Andrew Dawe
INSPECTOR
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Wyre – Annual Position Statement – Status of Disputed Sites
Status

Site under construction

Site(s)
•
•
•
•
•
•
•
•

Site with detailed consent (i.e.
full planning permission or
reserved matters consent)

•
•
•
•
•
•
•
•
•

Site with full planning
application pending
determination

•
•
•
•

Site with outline planning
permission and a RM
application pending
determination

•
•
•
•

Site with outline planning
permission and no RM but a
masterplan being progressed

•
•

Found to be
“deliverable”?
Land bound by Garstang Road,
Catterall (para 26)
Daniel Fold Farm phase 1 (para 28)
Land off Copp Lane (para 42)
Land north and south of Preston Road
(para 48)
Land off Garstang Road East (para 52)
South and west of Birch Grove (para
57)
Land east of Lambs Road (para 60)
South Stalmine (para 58)

YES

Rear of Shepherds Farm (para 22)
Land at Garstang Road, Bowgreave
(para 24)
Garstang Country Hotel & Golf Club
(para 25)
Land bounded by Garstang Road, A6
and Joe Lane (para 27)
Carleton Court (para 30)
Former Fleetwood Health Centre
(para 31)
Garstang Business and Community
Centre (para 35)
Land off Copp Lane – phase 2 (para
43)
North west of Pilling Lane (para 50)

YES

West of Great Eccleston (paras 44-45)
North of Condor Mount (para 47)
Land south of Blackpool Road (paras
55-56)
Hillhouse EZ (paras 61-62)

YES

South of Keppie Lane, Garstang (para
36)
Dunolie, Keppie Lane, Garstang (para
37)
North of New Holly Hotel (para 46)
Land off Brockholes Crescent (para
54)

YES

Forton Extension (para 34)
West of A6, Nateby Crossing Lane
(para 38)

YES
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Status

Site(s)

Found to be
“deliverable”?

Allocated site without planning
permission or planning
applications pending but a
submitted masterplan
progressed by a developer

•

West of Cockerham Road (para 39)

YES

Mobile home site with
application pending for
permanent residential use

•

Willow Grove, West End (para 41)

YES

Allocated site with outline
planning permission without
RM application pending and
without a masterplan being
progressed

•
•
•

Land off Garstang Road (para 21)
Daniel Fold Farm phase 2 (para 29)
Land off Holts Lane (para 53)

NO

Allocated site without planning
permission or full planning
application pending
determination

•
•
•

NO

•

West of Broadway (para 32)
Fleetwood Dock and Marina (para 33)
South of Prospect Farm, west of the
A6 (para 40)
Inskip Extension (para 49)

Non-allocated site with
planning permission but clear
evidence that it will not be
implemented

•

Land north and east of Bourne Road

NO

Non-allocated site with outline
planning permission and a new
full planning application
pending determination

•
•

West of Calder House (para 23)
North of Rosemount Avenue (para 51)

NO
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Wyre Council
Civic Centre
Breck Road
Poulton-le-Fylde
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022

228

023

229
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230

025
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232

027

233

028

234

029

235

030

236

031

237

032

238

033

338

034

339

035

1

Briscoe, George
Subject:

FW: Land at Broadway, Fleetwood

From: xxxxxxx
Sent: 17 July 2019 16:32
To: Riley, Fiona <Fiona.Riley@wyre.gov.uk>
Subject: RE: Land at Broadway, Fleetwood
Thanks Fiona. The text is fine, although I think it is a procedural technicality not technicity.
Kind regards,
xxxxxxx
xxxxxxx
Lancashire County Council
T: xxxxxxx| xxxxxxx
W: www.lancashire.gov.uk

From: Riley, Fiona [mailto:Fiona.Riley@wyre.gov.uk]
Sent: 17 July 2019 15:14
To: xxxxxxx
Subject: RE: Land at Broadway, Fleetwood
Hi xxxxxxx,
Many thanks for our earlier telephone conversation, I would be grateful if you can confirm that the following
information reflects the main points discussed. However, if there are any discrepancies or if you have anything
further to add then please make necessary amendments to the following text.
Site investigation works have been completed on site. The site has recently been marketed and interest was received
from a number of organisations. Due to a procedural technicality, a further marketing exercise will be necessary and
this is anticipated to commence by the end of August 2019. The formal tender is expected to be subject to planning
and disposal of the site is anticipated by 31 March 2020.
Thanks
Fiona

Fiona Riley
Senior Planning Officer
Wyre Council
Fiona.Riley@wyre.gov.uk
01253 887235
Civic Centre, Breck Road, Poulton-le-Fylde, Lancashire, FY6 7PU
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Local Plan Site SA3/1
Reference No.
Site Name
Fleetwood Dock and Marina, Fleetwood
Site Capacity
120 dwellings
Meetings
Local Plan policy requires the allocation be to be delivered through a masterplan
covering the whole of the site.
The site allocations is for mixed use development that includes 7.5 hectares of B class
employment land, 120 dwellings and a new bespoke fish park.
Associated British Ports (ABP) are the predominant landowner for the site. ABP are
considering the redevelopment of the site and leading the masterplan process. A series
of meetings have taken place between the council and ABP as part of development the
Local Plan and subsequently focused on the masterplan led approach. Since June 2018
to progress the masterplan:
8/6/19 – WBC officers (planning policy and economic development) meeting with
landowner to consider site issues & options and site visit.
30/1/19 – WBC officers (planning policy and economic development) had conference
call with landowner who provided update on site options.
7/3/19 – WBC officers (planning policy) meeting with landowner to discuss options.
There has also been various email/telephone communications between the council and
the landowner preparing the masterplan.
Stage of Process

Development options for masterplan being prepared.
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Position Statement - Development in the River Lugg Catchment Area
March 2020
Background
Herefordshire is an area rich in its natural features of special value; its landscape, wildlife,
recreation and health benefits, as well as its local economy. The River Wye and its tributaries are
recognised as being of international importance for their unique character and wildlife, requiring
the highest level of protection, management, enhancement and where appropriate; restoration.
Habitat Regulations Assessment
Herefordshire Council as the ‘competent authority’ under the Habitats Regulations, (The
Conservation of Habitats and Species Regulations 2017) is legally required to assess the
potential impacts of projects and plans, on internationally important sites which include the River
Wye SAC (Special Area of Conservation).
In its role as competent authority, the council must carry out a ‘Habitat Regulations Assessment’
on any relevant planning application that falls within the red and purple areas shown on the plan.
Where there is a ‘Likely Significant Effect’, the council must carry out an ‘Appropriate
Assessment’ in order to determine, with scientific certainty, that there would be no ‘Adverse Effect
on Integrity’ on the designated site from the plan or project, either alone or in combination with
other plans and projects. The council takes this into account when considering whether planning
permission can be granted. If it cannot be proven that there would not be an adverse effect on
integrity, then planning permission cannot be granted without further stringent consideration
under the Habitats Regulations.
Natural England (NE) is a statutory consultee on appropriate assessments and provides advice to
competent authorities in relation to sites designated as SACs. Local Planning Authorities must
have regard to the advice given by NE when making planning decisions (for both individual
developments and local plans). NE’s advice should be given considerable weight, but competent
authorities are entitled to depart from it where they can give cogent reasons for doing so.
The Nutrient Management Plan
The NMP is a partnership plan developed to reduce phosphate levels in the River Wye SAC to
below the set limit by 2027 - in line with the final date for achieving good ecological status set by
the Water Framework Directive. The NMP is managed by the Nutrient Management Board
(NMB), comprising; Herefordshire Council, Powys Council, Natural England, Natural Resources
Wales, the Environment Agency, Dwr Cymru Welsh Water, Wye and Usk Foundation, National
Farmers’ Union, Farm Herefordshire and the County Land and Business Association.
The work that went into producing the NMP established that target phosphate levels were
achievable, including when considering growth plans across the catchment. The NMP established
that a combination of discharge reductions from waste water treatment works, land use change
and changes to agricultural practice would be required to meet the target. Improvements to waste
water treatment works were to be included in Welsh Water’s work plans, whilst land use changes
and changes to agricultural practice were to be progressed on a voluntary basis with support from
schemes such as Catchment Sensitive Farming. At the time, this was adequate to allow the
council to adopt its Core Strategy and to allow development proposals to proceed, however this is
no longer the case.
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Approach to proposals in the River Lugg catchment
The River Lugg is a tributary of the River Wye SAC, and forms part of the SAC from Hope under
Dinmore. The River Lugg catchment covers predominantly the north of the Herefordshire
administrative area (refer to plan). The River Lugg is currently exceeding its limits for phosphates,
as a result of water pollution from both ‘point’ source (in particular sewage outlets) and ‘diffuse’
source (in particular agricultural run-off).
The approach taken by Herefordshire Council to date has been to permit development in the
River Lugg catchment even when it would add to the existing phosphate levels in the river,
because they were in the context of an agreed plan (the NMP) to reduce phosphate levels down
to target. However, recent European case law means that this approach can no longer be taken.
For further information: on the Nutrient Management Plan; The Wye and Lugg Monitoring
Dashboard web:
https://www.herefordshire.gov.uk/directory_record/2097/nutrient_management_plan
Recent developments
Following the judgment in the case of Cooperatie Mobilisation handed down in November 2018
by the Court of Justice of the European Union (Joined Cases C-293/17 and C-294/17) (known as
the Dutch Case), the approach to allowing proposals that would increase phosphate levels in the
Lugg catchment has been reviewed.
Natural England provided initial advice to Herefordshire Council on 22nd July 2019 and further
advice on 30th August 2019. Subsequent to this, Herefordshire Council has sought its own legal
advice on the issue.
In the light of the Dutch judgment, where a site is failing its water quality objectives and is
therefore classed as being in unfavourable condition, there is limited scope for the approval of
planning applications that give rise to additional damaging effects. Furthermore, the future benefit
of mitigation measures cannot be relied upon in an appropriate assessment, where those benefits
are uncertain at the time of the assessment.
Natural England has advised that for any plans or projects in the River Lugg catchment which
require an appropriate assessment, the effects are currently uncertain. This is because there is
reasonable scientific doubt as to whether the NMP provides adequate mitigation and can be
relied upon to underpin a conclusion of no adverse effects on integrity.
Herefordshire Council has sought its own legal advice on how to proceed and is liaising with
Natural England and other partners to find an effective solution as soon as possible. This includes
discussions with the NMB. It is likely that the NMP will need to be reviewed, in order to provide an
increased level of certainty and allow it to be relied upon as mitigation in an appropriate
assessment again.
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An interim approach
There remains potential for a positive appropriate assessment to enable development to proceed,
on Natural England’s advice, where it can be demonstrated that development is nutrient neutral
(where avoidance / mitigation measures included in the plan or project counterbalance any
phosphate increase from the plan or project) or would lead to ‘betterment’. Proposals will need to
provide appropriate evidence of this.
In relation to discharges to drainage fields in the red zone, Natural England have indicated that if
the following criteria are in place then phosphates would be unlikely to reach the river as there is
therefore no pathway for impacts. With no pathway for impacts there is no need for further Habitat
Regulations Assessment:







The drainage field is more than 50m from the designated site boundary or sensitive
interest feature and;
The drainage field is more than 50m from any surface water feature e.g. ditch, drain,
watercourse, and;
The drainage field is in an area with a slope no greater than 15%, and;
The drainage field is in an area where the high water table groundwater depth is at least
2m below the surface at all times and;
There are no other hydrological pathways which would expedite the transport of
phosphorous e.g. fissured geology, flooding or shallow soil.
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Herefordshire Council March 2020
Guidance Note and Checklist for applicants / agents relating to HRA and planning
applications
Introduction:
Habitats Regulations Assessment (HRA) is the process by which Herefordshire Council as the
‘competent authority’ are legally required to assess the potential impacts on internationally
important sites of plans and projects (including planning applications) under the Conservation of
Habitats and Species Regulations 2017, often known as the ‘Habitats Regulations’. The
requirements are set out within Regulations 63 and 64 of the Habitats Regulations, where a
series of steps and tests are followed for plans or projects that could potentially affect a European
site. The steps and tests set out within Regulations 63 and 64 are commonly referred to as the
‘Habitats Regulations Assessment’ process. The Habitats Regulations are law in England and
Wales and transpose the European Union Council Directive 92/43/EEC on the ‘conservation of
natural habitats and of wild fauna and flora’ commonly known as the Habitats Directive.
The HRA must determine the impacts of “any plan or project not directly connected with or
necessary to the management of the site but likely to have a significant effect thereon, either
individually or in combination with other projects” (Article 6(3) of the Habitats Directive) on Special
Areas of Conservation ‘SAC’ Sites as well as ‘Special Protection Areas’ (‘SPA’s) designated for
protection of wild birds under the Birds Directive 2009/147/EC, which brings together European
Union obligations under the ‘Ramsar Convention’, the ‘Bern Convention’ and the ‘Bonn
Convention’. These are referred to together as ‘Natura 2000’ sites.
Herefordshire Council as competent authority, must carry out a Habitats Regulations Assessment
screening on any relevant planning application. Where there is a ‘Likely Significant Effect’ the
council must carry out an ‘Appropriate Assessment’ in order to be able to determine, with scientific
certainty, that there would be no Adverse Effect on the Integrity of the designated site, from the
plan or project, either alone or in combination with other plans and projects. The council takes this
into account when determining whether planning permission can be granted. If it cannot be proven
that there would not be an adverse effect on integrity, then planning permission cannot be granted
without further stringent consideration under the Habitats Regulations.
When carrying out an Appropriate Assessment, the council has a legal requirement to consult
Natural England, the statutory nature conservation advisory body and to have regard to their advice.
The council will require sufficient detailed information to be provided by the applicant prior to
planning permission being determined, in order for them to be able to make the assessment. This
will sometimes include specialist technical reports. The council must be able to consider the
effects of the new development on its own merit as well as considering how the proposals could
affect European sites ‘in combination’ with other developments that could have a similar effect on
the site and are not yet within the existing background, or baseline, impacts (i.e. are within the
planning system or are consented but not yet built or operational).
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For applications in Herefordshire the relevant Natura 2000 sites which may be potentially affected
are all Special Areas of Conservation (SACs):
River Wye SAC (incl. River Lugg up to Hampton Court Bridge)
Wye Valley & Forest of Dean Bat SAC (Wigpool Iron Mines SSSI)
River Clun SAC
Wye Valley Woodlands SAC
Downton Gorge SAC
The details of each designated site and its most recent condition assessments and goals are
published here:
https://designatedsites.naturalengland.org.uk/SiteSearch.aspx
It should be noted that each SAC has one or more component SSSIs (Sites of Special Scientific
Interest, any potential impacts to which, will also need to be assessed by the LPA (see
https://magic.defra.gov.uk/MagicMap.aspx for SSSI locations and assessment of Impact Risk
Zones).
SAC and associated SSSI notification for interest/notified features lists are available on the
Natural England pages of the Gov.UK website: https://www.gov.uk/guidance/conservationobjectives-for-land-based-protected-sites-in-england-how-to-use-the-site-advice together with
condition assessments of each site.
Submitting a planning application that may affect a SAC:
The above information as well as Natural England’s Impact Risk Zone map for the River Wye
catchment will indicate whether your planning application may affect a SAC and therefore require
a HRA. Different types of application will have different potential impacts and these will also
depend on the SAC site and its special features that are potentially affected.
Note that technical studies and reports may be required to demonstrate the potential impacts
of the proposals and how they can be avoided or mitigated. There will be a need to consider
these impacts in their own right as well as in combination with similar potential impacts from
other developments. Early consideration and identification of potential impacts and provision of
technical information up front with a planning application submission will help facilitate timely
processing of the application.
What will you need to provide with your planning application?
For all relevant schemes:
 Where consideration has been given to minimising impacts to designated sites, include
details of any alterations made to address this.
 If any in combination assessments have been carried out to support the application, then
details of how these have been conducted and which other projects or plans have been
included in the assessment should be supplied.
 Evidence must be provided in relation to this assessment as well as to the scheme itself
for any relevant impact assessments; to include specialist air and water quality
assessments where appropriate (addressing ammonia and phosphate impacts etc).
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Guidance on specific requirements for each site:
The River Wye SAC is designated for being one of the best examples of a natural watercourse in
Europe and for its associated aquatic ecological interest. The council has to pay particular
attention in its consideration and assessment process to any aspect of a development that may
impact water quality or water flows, as well as the species for which the river is designated.
The following information is likely to be required:
 Information on any works within the vicinity of the watercourse and its tributaries that may
cause alteration or disturbance, including from light or noise.
 Details of any potential water quality impacts including pollution prevention measures
where necessary as well as impacts to the river bank.
 Confirmation of how any foul or surface water will be managed.
 Clear scale plan showing:
o Location of mains sewer and connection point OR
o Location of treatment plant and soakaway drainage field
 Confirmation that DCWW or Severn Trent can accept the connection and the additional
flows where mains sewage applies.
 Plans to show any pumping, mound systems required. These need to clearly show all
adjacent watercourse, ditches, woodland or other habitats.
 Details of how surface water will be managed – location of soakaway/SuDS – if mains
sewer is proposed then confirmation that DCWW or Severn Trent will accept flows is
required.
 Percolation testing (to relevant industry standards) with calculations to show drainage field
size matches max flows from system proposed.
 Copies of any EA discharge licence with EA’s HRA AA as approved by NE.
Note that:
 Septic Tank discharging to a direct outfall to watercourse will not be acceptable under any
circumstances (Water Regs 2020)
Wye Valley & Forest of Dean Bat SAC (Wigpool Iron Mines SSSI)
This site is designated for its important populations of the rare Greater and Lesser Horseshoe bat
species that use a range of breeding and hibernation sites.
Possible impacts to the designated site could include loss of bat feeding areas or disturbance to
bats within the roost sites, as well as, whilst moving between roosts. Lighting impacts and
breaking up or ‘fragmentation’ of habitat areas may need to be assessed.
https://www.fdean.gov.uk/residents/planning-building/planning-applications/biodiversity-planningapplications/
https://www.fdean.gov.uk/media/5420/wye-valley-and-forest-of-dean-bat-strategy-may-2016.pdf
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River Clun SAC
This site is designated for its Freshwater Pearl Mussell, one of the few remaining lowland
populations. The mussels rely on migratory salmon and trout for part of their lifecycle, with adults
typically living in gravels on the river bed. Applicants should note that the River Clun SAC is
exceeding its phosphate limits.
For proposals that would drain to the River Clun, the same information is required as for the River
Wye SAC:
 Information on any works within the vicinity of the watercourse and its tributaries that may
cause alteration or disturbance, including from light or noise.
 Details of any potential water quality impacts including pollution prevention measures
where necessary as well as impacts to the river bank.
 Confirmation of how any foul or surface water will be managed.
 Clear scale plan showing:
o Location of mains sewer and connection point OR
o Location of treatment plant and soakaway drainage field
 Confirmation that DCWW or Severn Trent can accept the connection and the additional
flows where mains sewage applies.
 Plans to show any pumping, mound systems required. These need to clearly show all
adjacent watercourse, ditches, woodland or other habitats.
 Details of how surface water will be managed – location of soakaway/SuDS – if main
sewer is proposed then confirmation that DCWW or Severn Trent will accept flows is
required.
 Percolation testing (to relevant industry standards) with calculations to show drainage field
size matches max flows from system proposed.
 Copies of any EA discharge licence with EA’s HRA AA as approved by NE.
Wye Valley Woodlands SAC and Downton Gorge SAC
The Wye Valley Woodlands are an extensive and near continuous area of semi-natural
woodland along the River Wye gorge, designated for lime rich woodland which is present in a
mosaic with other types including beech with locally rare herbs. An important population of Lesser
Horseshoe bats is also present. Guidance as relates to the Wye Valley Woodlands and Forest of
Dean Bat SAC (see above) are applicable.
Downton Gorge is designated for its mixed woodland with small and large leaved lime trees on
slopes, screes and ravines with rich fern species in this narrow river cutting along part of the River
Teme corridor.
 Air quality impacts details including technical assessments and reports where relevant, for
example from livestock units.
 Information on any works within the vicinity of the site that may cause alteration or
disturbance, including from light or noise.
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Avoidance or mitigation measures must be able to be relied upon to avoid adverse effects on
site integrity over the full lifetime of the plan or project. The appropriate assessment should be
able to demonstrate that such measures are known to be effective, reliable, timely, guaranteed
and of sufficient duration. As a result, the inclusion of such measures should be supported by
evidence with confidence that they will be effective and that they can be legally enforced to
ensure they are strictly implemented by the project proposer.
For each measure (and for any overall package of measures) the competent authority needs to
be able to understand and confirm:
(a) What the measure is, and how it would avoid or reduce harmful effects on the site
(considering the predicted duration of the effects).
(b) How it would be implemented, and by whom.
(c) The degree of confidence in its likely success over time.
(d) The timescales of when it would be implemented, maintained and managed.
(e) How the measure would be secured, monitored and enforced.
(f) If the measure failed, how the failure would be rectified.

Useful links:
The detailed citations and conservation objectives for the sites can be found on Natural
England’s website:
Conservation objectives for European Sites: West Midlands
http://publications.naturalengland.org.uk/category/5134123047845888
Conservation objectives for European Sites: South West
http://publications.naturalengland.org.uk/category/5374002071601152
The Government has produced core guidance for competent authorities and developers to assist
with the Habitats Regulations Assessment process. This can be found on the Defra website:
https://www.gov.uk/government/publications/guidance-on-competent-authority-coordinationunder-the-habitats-regulations
Simple Calculation of Atmospheric Impact Limits (SCAIL) is a simple modelling system which can
be used free of charge:
http://www.scail.ceh.ac.uk/
Farmscoper - a decision support tool that can be used to assess diffuse agricultural pollutant
loads on a farm and quantify the impacts of farm mitigation methods on these pollutants:
https://www.adas.uk/Service/farmscoper
Natural England provide guidance for assessing the effects of small increments of nitrogen:
http://publications.naturalengland.org.uk/publication/5354697970941952
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Frequently Asked Questions Relating to the Development in the River Lugg Catchment
March 2020
General
What is meant by ‘failing’?
The River Lugg is considered to be ‘failing’ its water quality targets because it has exceeded the
phosphate limit over 3 years. This is calculated by using the mean of 3 years’ worth of data to
derive the annual mean and the growing season mean (March-Sept). The Commons Standards
Monitoring Guidance for Rivers provides further information on monitoring. The Environment
Agency undertakes this monitoring of the river and the data can be found here.
Further detailed information is available on the River Wye dashboard:
https://environment.maps.arcgis.com/apps/Cascade/index.html?appid=1dc5b2adc99e48b095950
055f2785d7a
What are the consequences of ‘failing’?
The ecological consequence of the river failing is that elevated nutrient levels can cause
‘eutrophication’. This is where a body of water becomes overly enriched with nutrients, leading to
excessive growth of algae. A change to plant communities can affect the wider food web, altering
the balance between species. Large growths of algae may result in oxygen depletion within the
water body, causing further changes.
Why can’t applications in the Lugg catchment rely on the Nutrient Management Plan?
Previously, the Nutrient Partnership had agreed that further phosphate could be added into the
River Lugg as we had a plan to mitigate for this at a strategic level and reduce phosphate down
below the target by 2027 (the Nutrient Management Plan). However, the Dutch Judgment means
that we can no longer rely on this plan as there is not enough certainty that the measures set out
will be delivered. Therefore at the current time, the NMP cannot be relied upon to provide
adequate mitigation for identified adverse effects on integrity.

Interim solutions
What constitutes ‘neutrality’?
Put simply, ‘nutrient neutrality’ means that a plan or project would result in no net increase in the
phosphate load being discharged to the river. This could be after controls at source, reduction by
treatment, and/or offsetting measures.
Neutrality needs to be demonstrated with certainty, in order to show no adverse effects on
integrity. We advise that a phosphate budget is calculated for new developments, showing the
phosphate discharging from the site before and after development. This will show that the
development either avoids harm to protected sites or provides the level of mitigation required to
ensure that there is no adverse effect.
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What constitutes ‘betterment’?
‘Betterment’ is an improvement in the current situation regarding phosphate impacts, above and
beyond neutrality as defined above.
Can Package Treatment Plants with phosphate stripping achieve this?
Natural England have indicated that if the following criteria are in place then phosphates would be
unlikely to reach the river as there is therefore no pathway for impacts. With no pathway for
impacts there is no need for further Habitat Regulations Assessment:






The drainage field is more than 50m from the designated site boundary or sensitive
interest feature and;
The drainage field is more than 50m from any surface water feature e.g. ditch, drain,
watercourse, and;
The drainage field in an area with a slope no greater than 15%, and;
The drainage field is in an area where the high water table groundwater depth is at least
2m below the surface at all times and;
There are no other hydrological pathways which would expedite the transport of
phosphorous e.g. fissured geology, flooding or shallow soil.

Mains drainage
Why does mains drainage result in an adverse effect on integrity?
Welsh Water will advise an applicant whether they have capacity to accept an additional
discharge to their sewage treatment works. However, this does not mean that the proposal would
pass the Habitat Regulations Assessment.
When Welsh Water treats sewage, it does not remove all of the phosphate. The standard it
cleans the water to varies between treatment works, but in all cases exceeds the river target of
0.05mg/l. At present the Environment Agency considers the Technically Achievable Limit to be
0.25mg/l. Any application going to mains will increase the quantity of water being discharged from
the treatment works, and will therefore be adding phosphate into the river.
Welsh Water is an active member of the Nutrient Management Partnership. Welsh Water has
made improvements to its Waste Water Treatment Works to reduce phosphate levels, as part
NMP. Discussions are ongoing as to what additional actions Welsh Water might be able to take,
as standalone reduction measures or plugged into a revised NMP. However, Welsh Water is not
responsible for ensuring that new developments achieve phosphate neutrality.
Would it be appropriate to seek alternative drainage options even where this would be contrary to
policy SD4 of the Herefordshire Core Strategy?
No. SD4 remains relevant to this situation as usual.
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If a mains connection is proposed, no objection is raised by Welsh Water and the site is in a ‘red
zone’ on Natural England’s Impact Risk Zone Map, is there any way forward?
Connecting to mains is still desirable where this option exists, as it gives greater certainty with
regards waste water treatment. In many circumstances it will be required under the Environment
Agency’s general binding rules. The best way forward at the present time is therefore to
demonstrate nutrient neutrality.
Why do the requirements in the Position Statement differ to EA’s general binding rules?
The council’s HRA position statement relates to the Habitats Regulations requirements. This is
separate legislation to the EA’s requirements. The general binding rules do not take into account
site specific situations such as those currently being experienced in the River Lugg.
Sewage treatment and septic tanks/ soakaways
Policy SD4 clearly permits use of a cesspool in exceptional circumstances, where it wouldn’t
adversely affect water quality. Would an appropriately designed cess pool ensure compliance
with the latter?
Cess pools are not favoured due to the lack of certainty that they will be effectively managed and
maintained. These will be reconsidered as part of the update to the Core Strategy.
Does the problem relate solely to foul drainage or does it also apply to surface water drainage
arrangement?
This will usually be the case, because this issue relates to the increase in phosphate levels in the
river which arise from sewage. However, the potential for surface rainwater to lead to other
phosphate pathways being created should be considered (where materials e.g. soils containing
phosphates are exposed to rainwater).
Screening proposals in the Lugg catchment out
Do the 5 bullet points apply to septic tanks and/or PTP to drainage fields?
Yes.
The drainage field is in an area where the high water table groundwater depth is at least 2m
below the surface at all times – would this require boreholes and a reasonably lengthy period of
monitoring, for example over 12 months to allow for seasonal variation?
This would not necessarily be the case. BS6287:2007 remains applicable but with the depth
requirement extended to 2m.
We recommend a desk top assessment before embarking on monitoring. The council has access
to mapping which includes data on the distance from a watercourse, slope and groundwater.
Information on geology can be sourced from soil maps and flooding information from Environment
Agency maps.
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Reserved matters, Discharge of Conditions and Appeals
Can an application that has failed to pass a HRA be granted at planning committee?
Planning committee can resolve to grant permission and delegate the decision to the planning
officer subject to all HRA matters being resolved.
Can an application for a non-material amendment (variation of condition) still proceed?
With regard to applications made under Section 73 of the Town & Country Planning Act 1990
Herefordshire Council as the competent authority:




Will, in each instance, consider whether or not the S.73 application changes the drainage
characteristics of the particular development.
If a S.73 application involves changes that have no connection with the discharge of
water, there will be no likely effect on the SAC in relation to phosphate loading.
Will exercise a professional judgement.

Where an application has been processed in the Lugg catchment and previously no phosphate or
HRA concerns were raised, can conditions relating to this permission now be discharged?
The authority will undertake HRA screening of any application to discharge a drainage condition.
If it can be shown that the scheme proposed does not discharge to the SAC then the need for
detailed Appropriate Assessment (AA) is avoided. This will apply to schemes with non-mains
drainage where the five tests set out in our position statement can be met.
Applications to discharge conditions that do not relate to the discharge of foul water will not be
subject to HRA screening. The same will apply to applications for non-material amendments.
Where an outline application has been processed in the Lugg catchment and phosphate/HRA
concerns were not previously raised, can the reserved matters now be addressed?
We are currently seeking further advice from Counsel on this matter and will update the FAQs
accordingly.
What about a planning appeal where there was previously no HRA issue, but the site is within an
area that now requires a HRA?
The Planning Inspector will be the Competent Authority in relation to HRA for a planning appeal
and will undertake their own HRA.
Other scenarios
If a proposed barn conversion within the Lugg catchment intended to discharge its foul drainage
into an existing septic tank and utilise an existing drainage field, would that be satisfactory?
This would depend on whether the scheme could demonstrate that there would be no increase in
the output of phosphates from the scheme.
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Where the drainage from an application site would be to a mains sewer outside of the Lugg
catchment, could this address the issue?
Generally yes, in terms of the Lugg. However, this would depend upon the phosphate level in the
receiving watercourse.
The EU Exit
The European Union (Withdrawal) Act 2018 (the EUWA) will end the supremacy of EU law in UK
law, it will convert directly applicable EU legislation (in particular, EU Regulations and Decisions)
as it stands at the moment of exit into domestic law, and will preserve legislation previously made
in the UK to implement EU obligations.
The legislation will therefore generally have the same effect that it had before the UK left the EU,
unless or until it is changed by Parliament.
Further advice
Where can I get further advice?
Herefordshire Council is the decision making authority on planning matters, and as such is the
Competent Authority responsible for undertaking Habitats Regulations Assessment of
applications.
Herefordshire Council has set out guidance for HRA requirements to help applicants and their
agents in preparing suitable information to submit with their planning application, such as
requirements for various drainage solutions (mains sewer, septic tank, package treatment plant
and cesspits) and as the need for percolation tests etc. where these apply.
Natural England is the Governments adviser for the natural environment in England, and works to
protect nature and landscapes. Natural England’s role in the HRA process is an advisory one.
They are a statutory consultee on Habitat Regulations Assessment. In some situations, Natural
England may be able to provide an applicant with bespoke advice through their chargeable
Discretionary Advice Service. The Discretionary Advice Service (DAS) can be used to obtain preapplication, pre-determination and post-consent advice on proposals.
The role of the Environment Agency is to protect and improve the environment, this includes
responsibility for water quality and resources. The EA is a statutory consultee on planning
applications on matters including drainage and pollution prevention. The EA have a key role in
developing the River Wye SAC nutrient management plan and in supporting Herefordshire
Council to develop a framework for determining planning applications where HRA applies.
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Appeal Decision
Site visit made on 29 October 2019
by Helen O'Connor LLB MA MRTPI
an Inspector appointed by the Secretary of State
Decision date: 03 December 2019

Appeal Ref: APP/W1850/W/19/3234852
Land to the West of Risbury Cross, Risbury HR6 0NG
•
•
•
•

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant planning permission.
The appeal is made by Mr and Mrs Andrew Smout against the decision of Herefordshire
Council.
The application Ref 184541, dated 13 December 2018, was refused by notice dated
28 February 2019.
The development proposed is a bungalow with new access and incidental outbuilding.

Decision
1. The appeal is dismissed.
Procedural Matter
2. In my heading above I have used the site address given in the appeal form
given that this was omitted from the original planning application form.
3. Notwithstanding the Council’s reference to the application being made in
outline with all matters reserved1, it is reasonably clear from the application
form and level of detail included in the submitted plans, that the application is
made for full planning permission.
4. Since the Council made its determination, there has been relevant recent
caselaw2 regarding the potential effect on designated nature conservation sites
from wastewater associated with development. The main parties have had the
opportunity to comment on this in their appeal statement or final comments. I
have determined the appeal on the submissions and evidence before me.
Main Issues
5. The main issues are:
•

Whether the site is suitably located for new housing development, having
regard to local and national policies, and;

•

The effect of the proposal on the River Wye Special Area of Conservation.

Reasons

1

Paragraph 2.2 Council’s appeal statement
Cooperatie Mobilisation for the Environment UA and College van gedeputeerde staten van Noord-Brabant (Cases
C-293/17 and C-294/17, referred to as the ‘Dutch case’)
2

https://www.gov.uk/planning-inspectorate
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Location of development
6. As part of the overall housing strategy in the county, Policy RA2 of the
Herefordshire Local Plan Core Strategy 2011-2031, October 2015 (CS) permits
housing in identified settlements outside of Hereford and the main market
towns in order to strengthen rural communities. Risbury is listed amongst
those settlements that would be the main focus for proportionate rural housing
development3. The policy further outlines how neighbourhood development
plans will be the main mechanism for establishing minimum growth targets and
allocating sufficient land to address development in such rural areas. Otherwise
new residential development in rural locations is limited to the exceptions
identified in policy RA3 of the CS. The proposal is not for affordable housing
and the evidence presented does not show that the proposal would otherwise
fall within any of the exceptions listed in policy RA3.
7. Policy HFSP3 of the Humber, Ford and Stoke Prior Neighbourhood Development
Plan 2011-2031, May 2016 (NP) establishes the target of a minimum of 43 new
homes by 2031 within the area covered by the NP and Policy HFSP5 specifically
relates to Risbury. It stipulates that, subject to certain criteria being met,
housing development in Risbury will be accommodated through permitting new
homes to be built on suitable sites within the defined settlement boundary. The
appeal site comprises part of a field that lies adjacent to, but outside of, the
settlement boundary for Risbury as defined in the NP.
8. I therefore conclude that the proposal would be inconsistent with NP policy
HFSP5 and it follows that it would also conflict with policy RA2 of the CS
relating to the location of new housing development. These policies are broadly
consistent with the provisions of the National Planning Policy Framework (the
Framework) in relation to the provision of rural housing.
9. The Council have also referred to policies SS1 and SS6 of the CS in the refusal
reason on the decision notice. Policy SS1 sets out the presumption in favour of
sustainable development similar to that in paragraph 11 of the Framework,
which I consider further below. Policy SS6 states that development should
conserve and enhance environmental assets that contribute towards the
county’s distinctiveness. However, although the Council object to the location
of the appeal site for housing in principle, it is not part of the Council’s case
that the development would fail to conserve or enhance environmental assets
or diminish local distinctiveness4 and I have nothing before me to suggest
otherwise. Consequently, I do not find conflict with these policies in relation to
the location of the site.
Special Area of Conservation
10. The site lies within the catchment area for the River Lugg which comprises
part of the River Wye Special Area of Conservation (SAC), a habitat
recognised under the Conservation of Habitats and Species Regulations 2017
as being of international importance for the aquatic flora and fauna it
supports. At present the levels of phosphates in the River Lugg sub-catchment
of the River Wye SAC exceed the water quality objectives and is therefore, in
an unfavourable condition.
3
4

Figure 4.14 Policy RA2 of Herefordshire Local Plan Core Strategy 2011-2031, October 2015
Page 7, paragraphs 4 and 6 Council’s Delegated Decision Report

https://www.gov.uk/planning-inspectorate
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11. Caselaw5 requires the decision maker, when considering the effect that a
proposal may have on such a European Site either individually or in
combination with other development, to consider mitigation within an
appropriate assessment rather than at screening stage. In the absence of
mitigation measures and using a precautionary approach, run off from
drainage associated with the development may affect the nutrient levels and
therefore, the water quality of nearby watercourses. The balance of which
could impact on the habitat supporting wildlife and further exacerbate the
unfavourable water quality condition within the SAC. As such, there is a risk
of a significant effect on the internationally important interest features of the
SAC.
12. Whilst previously Natural England and the Council had considered that
development that accorded with the Nutrient Management Plan (NMP) for the
River Wye SAC, that aimed to reduce phosphate levels to below the target by
2027, might be acceptable, the position has changed in light of more recent
caselaw6. This decision suggests that where a designated European
conservation site is failing its water quality objectives there is no, or very
limited scope for the approval of development that may have additional
damaging effects.
13. Recent advice from Natural England7 to the Council confirms that reasonable
scientific doubt remains as to whether the NMP would provide appropriate
mitigation. However, specifically in relation to the use of private foul water
treatment systems discharging to soakaway drainage fields at some distance
from watercourses, criteria are set whereby there would be sufficient scientific
certainty to ensure that all phosphate pathways to the River Lugg would be
mitigated.
14. These criteria were reiterated following consultation under Regulation 63 (3)
of the Habitats Regulations 2017 whereby Natural England have indicated that
if the following thresholds are met, then there will be no likely significant
effects. ‘All parts of the site are more than 30m from a mains connection;
The drainage field is more than 50m from the designated site boundary (or
sensitive interest feature) and; The drainage field is more than 50m from any
surface water feature e.g. ditch, drain, watercourse, and; The drainage field is
in an area with a slope no greater than 15%, and; The drainage field is in an
area where the high water table groundwater depth is at least 2m below the
surface at all times and; There are no other hydrological pathways which
would expedite the transport of phosphorus e.g. fissured geology, flooding,
shallow soil.’ In light of their specialist expertise I have taken account of, and
given considerable weight to, this advice.
15. The development proposes to deal with surface water via soakaway and in
relation to foul drainage proposes a septic tank system to serve the dwelling
with a soakaway across the adjacent paddock8. Policy SD4 of the CS indicates
that where connection to wastewater infrastructure is not practical,
connection to a package sewage treatment works should be utilised in
5

People over Wind and Peter Sweetman v Coillte Teoranta (Case C-323/17)
Cooperatie Mobilisation for the Environment UA and College van gedeputeerde staten van Noord-Brabant (Cases
C-293/17 and C-294/17)
7
Letters dated 5 August 2019 & 30 August 2019, Appendices C & D, Council Statement of case
8
Drawing 274/03
6
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preference to a septic tank. Furthermore, the limited evidence provided does
not clearly establish that drainage arrangements for the proposal would be
able to comply with the detailed criteria concerning the distance from
watercourses, gradient of the field and hydrological pathways in order to
provide mitigation.
16. As such, based on the evidence before me, I do not have certainty that there is
a reasonable basis to suppose that a condition would secure compliance with
the required criteria. Moreover, although the appellant suggests a condition to
require an unspecified alternative foul water scheme that does not require a
soakaway in the event that the criteria could not be met9, there would be even
less certainty as to whether this would be sufficient to overcome the adverse
effects. Given this uncertainty, it is not a matter that can be left to a condition
as it goes to the principle of the development. Therefore, I am not assured that
the proposal would not add to the unfavourable phosphate levels within the
river.
17. In the light of a negative assessment, the Habitats Regulations require
consideration as to whether there are any alternative solutions and if not,
whether there are any imperative reasons of overriding public interest that
would justify the development. I have nothing before me that would rule out
alternative solutions being available but am aware that none have been put
forward for my consideration. Nevertheless, the provision of one additional
dwelling would not amount to an imperative reason of overriding public
interest. In these circumstances the Habitats Regulations indicate that
permission must not be granted.
18. Therefore, I find that the proposed development would harm a designated
nature conservation site, with particular regard to the discharge of phosphates
into the River Lugg. It would therefore, conflict with policy SD4 of the CS which
primarily seeks to ensure that development should not undermine the
achievement of water quality targets for rivers within the county, in particular
through the treatment of waste water. Additionally, the proposal would be
inconsistent with the provisions in the Framework in relation to conserving and
enhancing the natural environment and would not accord with the Conservation
of Habitats and Species Regulations 2017.
Planning Balance
19. The Council does not dispute that it cannot demonstrate a 5-year supply of
deliverable housing sites10. Paragraph 11 of the Framework states that in these
circumstances relevant policies for the supply of housing should not be
considered up-to-date and the presumption in favour of sustainable
development means that planning permission should be granted unless (i) the
application of policies in the Framework that protect areas or assets of
particular importance provides a clear reason for refusing the development, or
(ii) that any adverse impacts of doing so would significantly and demonstrably
outweigh the benefits when assessed against the policies in the Framework
taken as a whole (the tilted balance).

9

Appellants final commented dated 17.10.19
Paragraph 5.3 Council’s Statement of Case

10

https://www.gov.uk/planning-inspectorate
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20. For the reasons already outlined above, I have found, having undertaken an
appropriate assessment, that the proposal would adversely affect the integrity
of the SAC and therefore, it is clear from paragraph 177 of the Framework that
the presumption in favour of sustainable development does not apply in these
circumstances. Moreover, the policies in the Framework relating to the
protection of such areas provide a clear reason for refusing the proposal. As
such, the tilted balance in paragraph 11d)(ii) does not apply.
21. I have had regard to the two appeal decisions to which I am referred 11.
However, these related to different districts with different development plan
policies and neither case raised issues in relation to a European designated
site. As such, the balance of issues in each case was considerably different to
that before me, and so they are of limited weight.
22. Planning law requires that applications for planning permission be determined
in accordance with the development plan, unless material considerations
indicate otherwise12. There are benefits arising from the proposal including the
provision of an additional dwelling to the housing supply where there is unmet
demand. Furthermore, this would be close to other residential development and
the appellants intend to commission the construction for themselves13, general
support for which is given in paragraph 61 of the Framework. It would also
bring economic benefit as a result of the construction, and the social and
economic benefits associated with the occupants of an additional dwelling
supporting local services. However, in light of the modest scale of the proposal,
these benefits attract limited weight. Accordingly, the benefits arising from the
proposal do not provide sufficient justification for development that conflicts
with the development plan, the Framework policy and the Habitats Regulations.
Conclusion
23. For the reasons given above, I conclude that the appeal should be dismissed.

Helen O’Connor
Inspector

11

Referenced APP/F1610/W/18/3217856 & APP/P1615/W/18/3213122
Section 38(6) Planning and Compulsory Purchase Act 2004 and section 70(2) of the Town and Country Planning
Act 1990.
13
Paragraph 5.22 Appellant’s Appeal Statement
12
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