
 

 
 

 
 
 

 

 
APPEAL UNDER SECTION 78 OF THE TOWN AND 

COUNTRY PLANNING ACT IN RELATION TO  
LAND NORTH OF VIADUCT, LEDBURY, 

HEREFORDSHIRE 
 

PLANNING APPLICATION NUMBER: 171532 
PINS REF:  APP/W1850/W/203244410 

 
Robert Sutton Proof of Evidence (Heritage) 

Report prepared for: 

Bloor Homes Western

CA Project: CR0336

June 2020 

 



 

 
 

 
 
 

 
APPEAL UNDER SECTION 78 OF THE TOWN AND COUNTRY 

PLANNING ACT IN RELATION TO 
LAND NORTH OF VIADUCT, LEDBURY, HEREFORDSHIRE 

PLANNING APPLICATION NUMBER: 171532 
PINS REF:  APP/W1850/W/203244410 

 
Robert Sutton Proof of Evidence (Heritage) 

 
 

CA Project: CR0336 
 
 

 
prepared by Rob Sutton, Head of Heritage Consultancy 

date June 2020 

revision Rev4 

 
 
 
 

 
  

 
Cirencester 
Building 11 
Kemble Enterprise Park 
Cirencester 
Gloucestershire 
GL7 6BQ 
 
 
 
t. 01285 771022         
f. 01285 771033   

Milton Keynes 
Unit 8 – The IO Centre 
Fingle Drive  
Stonebridge 
Milton Keynes 
Buckinghamshire 
MK13 0AT 
 
 
t. 01908 564660 

Andover 
Stanley House 
Walworth Road 
Andover 
Hampshire 
SP10 5LH 
 
 
 
t. 01264 347630 

Exeter 
Unit 1 – Clyst Units 
Cofton Road 
Marsh Barton 
Exeter 
EX2 8QW 
 
 
 
t. 01392 573970 

Suffolk 
Unit 5, Plot 11 
Maitland Road 
Lion Barn Industrial 
Estate 
Needham Market 
Suffolk IP6 8NZ  
 
 
t. 01449 900120 

e. enquiries@cotswoldarchaeology.co.uk 



 
 

 
1 

 
Land North of Viaduct, Ledbury – Rob Sutton Proof of Evidence (Heritage)                                                                          © Cotswold Archaeology 
 

CONTENTS 

1.  INTRODUCTION ........................................................................................................ 3 

2.  RELEVANT LEGISTLATION ..................................................................................... 6 

3.  FUNDAMENTAL PRINCIPLES AND SUMMARY OF KEY ISSUES ......................... 8 

4.  HERITAGE SIGNIFANCE AND IMPACT ASSESSMENT ......................................... 13 

5.  LEGISLATIVE AND POLICY CONFORMITY ............................................................ 23 

6.  ALTERNATIVE ACCESS OPTIONS .......................................................................... 25 

7.  SUMMARY STATEMENT .......................................................................................... 27 

8.  REFERENCES........................................................................................................... 28 

APPENDIX A ........................................................................................................................... 29 

 
 



 
 

 
2 

 
Land North of Viaduct, Ledbury – Rob Sutton Proof of Evidence (Heritage)                                                                          © Cotswold Archaeology 
 

ILLUSTRATIONS AND PHOTOS 

Figure 1 - Site location and relevant heritage assets ........................................................ 12 

Photo 1 – The Viaduct, view to the south-east (towards Ledbury town). .......................... 14 

Photo 2 - view of the Viaduct looking north from the A438, the Appeal Site lying beyond 

(through) the Viaduct ........................................................................................................ 15 

Photo 3 – view of the Viaduct looking south from the B4212, the Appeal Site lying in the 

foreground of the Viaduct .................................................................................................. 16 

Figure 2 - Ledbury Conservation Area .............................................................................. 18 

Photo 4 –The High Street, looking north with the active area around the Market House 

(Google Streetview) .......................................................................................................... 20 

Photo 5 – example of the potential safety features added to railway viaducts piers – Duke 

Street, Leeds (Google StreetView) ................................................................................... 26 

 

 

 

 



 
 

 
3 

 
Land North of Viaduct, Ledbury – Rob Sutton Proof of Evidence (Heritage)                                                                          © Cotswold Archaeology 
 

1. INTRODUCTION 

Qualifications and experience 

 My name is Robert Sutton. I am Head of Heritage Consultancy at Cotswold 1.1.

Archaeology. I am a Member of the Chartered Institute for Archaeologists (MCIfA), 

and Cotswold Archaeology is a Registered Organisation with the Institute. 

 I am an archaeologist by qualification and have been practicing as a heritage 1.2.

consultant for nearly 20 years. A graduate of Bournemouth University, I worked as a 

field archaeologist in London before spending nearly 10 years as a heritage 

consultant at Atkins. I have led the consultancy team of Cotswold Archaeology 

since 2011, growing the team from four to 25 professional consultants. 

 I have authored or provided the technical review of over 100 Cultural Heritage 1.3.

chapters of Environmental Statements and many hundred heritage assessments for 

planning applications. I have prepared over 30 expert witness statements for Public 

Inquiries, Hearings, Written Representations and planning committee meetings. I 

have appeared as an Expert Witness at NSIP examinations and planning and listed 

building appeal hearings and inquiries. I provide heritage advice to LPAs, 

developers, government agencies and interested third parties. 

 I have undertaken heritage assessment work on some of the largest infrastructure 1.4.

projects, in some of the most environmentally sensitive locations in the UK. These 

have comprised on-shore wind farm projects; a NSIP for an off-shore wind park; 

and solar farm schemes ranging from ½ha to 80ha. Rail projects have included HS2 

London to Birmingham and the route optioneering assessment work on the ‘y-

route’. Road scheme assessments have included new 60 mile motorways to 

junction improvements projects. My experience undertaking assessments for 

residential and mixed-use schemes range from single building conversions to 300+ 

new homes. 

 I am at the forefront of developing best practice and industry guidance having 1.5.

devised, with acoustic experts, on behalf of Historic England, the methodology for 

assessing the effect of intrusive noise on heritage assets. I was also part of the 

team that developed the cultural heritage assessment methodology within the DfT's 

Design Manual for Roads Bridges guidance document. In early 2015, on behalf of 

the government (HS2 Ltd) I developed the scheme-wide historic building and 

historic landscape mitigation recording strategy and specification for HS2 (London 
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to Birmingham). I am on the Advisory Panel drafting the new Principles for cultural 

heritage impact assessment on behalf of IEMA, IHBC and CIfA. I am the author of 

cultural heritage topic chapter in the EIA Handbook (ed. Carrol, Fothergill, Murphy 

and Turpin) (3rd edition). 

Scope of this evidence 

 This evidence is solely concerned with matters associated with the assessment of 1.6.

the potential impact of the Appeal Scheme on heritage assets. Matters associated 

with Transport Assessment, Landscape and Visual Amenity matters, and the 

planning balance can be found in the expert evidence presented by others, as 

follows: 

 Mr Timothy Jackson’s evidence which includes details on the Landscape and 
Visual matters; 

 Mr Nigel Millington’s evidence which includes details on the traffic assessment; 
and 

 Mr Guy Wakefield’s evidence which includes details on the planning balance; 
 

 This evidence comprises the following sections: 1.7.

 Section 2 – the relevant legislation, policy and guiding documents 
 Section 3  - supporting contextual discussion on the methodological approach to 

the impact assessment 
 Section 4 – impact assessment 
 Section 5 – legislative and policy conformity 
 Section 6 – a discussion of alternative access options 
 Section 7 - responses to third party representations 
 Section 8 – a summary and concluding statements 
 Section 9 – pertinent references 
 Appendix A – other designated heritage assets 

 Specifically the evidence addresses the following matters: 1.8.

 Confirmation of the impact assessment reported within the application 
documents namely in association with Grade II Listed Viaduct and the other 
designated heritage assets in the locale; 

 ‘Reason for Refusal 3’ which was subsequently withdrawn in the LPAs 
Statement of Case in regard to any impacts on Ledbury Conservation Area due 
to increases in traffic flows; and 

 A discussion with regard to alternative access arrangements for the Appeal 
Scheme in regard to heritage matters. 

 



 
 

 
5 

 
Land North of Viaduct, Ledbury – Rob Sutton Proof of Evidence (Heritage)                                                                          © Cotswold Archaeology 
 

Application documents 

 The relevant documents (with regard to the heritage impact assessment) that 1.9.

formed part of the planning application are as follows: 

 Chapter 6 (Cultural Heritage) of the Environmental Statement, June 2018 (Core 
Document CD18.18); 

 Illustrative Site Plan (CD8.15); 
 Design and Access Statement, January 2019 (CD8.4); and 
 Planning Statement (CD8.3). 

Declaration 

 The evidence which I have prepared and provided in this Proof of Evidence is given 1.10.

in accordance with the code of conduct, standards and guidance of Chartered 

Institute of Archaeologists, for which I am full member. The opinions expressed are 

my true and professional opinions. 

 I have visited the Appeal Site and surrounding locality.  1.11.

 

.



 
 

 
6 

 
Land North of Viaduct, Ledbury – Rob Sutton Proof of Evidence (Heritage)                                                                          © Cotswold Archaeology 
 

2. RELEVANT LEGISTLATION 

Relevant legislation 

 Listed buildings are buildings of ‘special architectural or historic interest’ and are 2.1.

subject to the provisions of the Planning (Listed Buildings and Conservation Areas) 

Act 1990 (‘the Act’) (CD1.28).  

 Under Section 66 of the Act ‘In considering whether to grant planning permission for 2.2.

development which affects a listed building or its setting, the local planning authority 

or, as the case may be, the Secretary of State shall have special regard to the 

desirability of preserving the building or its setting or any feature of special 

architectural or historic interest which it possesses’. 

 Section 72 of the Act, in regard to Conservation Areas, the need for ‘special 2.3.

attention shall be paid to the desirability of preserving or enhancing the character or 

appearance of that area.’ 

Policy Framework 

 The policies within the Herefordshire Local Plan (HC, October 2015) (CD1.3) that 2.4.

are of relevance to this evidence are: 

 LD4 – Historic environment and heritage assets  
 SS6 – Environmental quality and local distinctiveness 
 

 The policy within the Ledbury Neighbourhood Development Plan (2018) that is of 2.5.

relevance to this evidence is: 

 LB2 - Land north of the Viaduct 

 The paragraphs within the section 16 (Conserving and enhancing the historic 2.6.

environment) of the NPPF (February 2019) (CD CD1.1) that are of particular 

relevance to this Appeal are: 

 Paragraph 189, in so far as it relates to “local planning authorities …. require an 
applicant to describe the significance of any heritage assets affected, including 
any contribution made by their setting. The level of detail should be 
proportionate to the assets’ importance and no more than is sufficient to 
understand the potential impact of the proposal on their significance.”; 

 Paragraph 190, in so far as “Local planning authorities should identify and 
assess the particular significance of any heritage asset that may be affected by 
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a proposal (including by development affecting the setting of a heritage 
asset)…”; and 

 Paragraph 196, in so far as “Where a development proposal will lead to less 
than substantial harm to the significance of a designated heritage asset, this 
harm should be weighed against the public benefits of the proposal including, 
where appropriate, securing its optimum viable use.”  

 Paragraph 200, in so far as “Local planning authorities should look for 
opportunities for new development within Conservation Areas and World 
Heritage Sites, and within the setting of heritage assets, to enhance or better 
reveal their significance. Proposals that preserve those elements of the setting 
that make a positive contribution to the asset (or which better reveal its 
significance) should be treated favourably.” 

Guidance documents 

 The documents that have informed the assessment methodology are cited within 2.7.

section 9 (References) of this evidence. However, three key documents are: 

 Conservation Principles, Policies and Guidance for the Sustainable 
Management of the Historic Environment, Historic England 2008 (CD 1.50); 

 Historic Environment Good Practice Advice in Planning: Note 3: The Setting 
of Heritage Assets (Second Edition), Historic England 2017 (CD1.31); and 

 Conservation Area Designation, Appraisal and Management: Historic England 
Advice Note 1 (Second Edition), Historic England 2019 (CD1.29). 
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3. FUNDAMENTAL PRINCIPLES AND SUMMARY OF KEY ISSUES 

Introduction 

 This chapter sets out the fundamental principles within legislature and planning 3.1.

policy with regard to the safeguarding of the significance of heritage assets 

(including their settings). These themes are drawn out, in to a narrative, to provide 

the contextual background for the methodology adopted in the impact assessment 

in section 4 of this evidence. In the most part these themes are well-articulated in 

legislation, policy and good practice guidance; however, in some cases, key points 

are given further elaboration to demonstrate the specific applicability to the key 

issues that are the subject of this Appeal. 

A changed and changing historic environment 

 Our historic environment tells a story of change. The buildings of today that have 3.2.

stood for hundreds or thousand years would have, when first constructed, looked 

alien within their environments. Specifically, the transportation infrastructure of more 

recent times in the form of canal, rail and road often paid little respect or even 

acknowledgement of the grain of the landscape through which they passed; the 

Viaduct is good example of this. Our historic environment is one of change and 

creation. Our legislative and policy framework seeks to safeguard those elements 

that tell the most important stories of these changes. 

 Within our historic environment there are some special buildings and places that 3.3.

survive as an ‘intact artefact’, a time capsule; telling an important story of a specific 

event, presenting an unadulterated articulation of a designer’s intention or the 

unaltered aftermath of a single occurrence. When in the presence of these buildings 

and places, one can be more easily transported to the past time in question, 

forming an integral part of the experience of their heritage significance. These 

buildings and places are extremely rare and are especially sensitive to changes that 

would interfere with the quality of this ‘unaltered experience’. 

 However, the vast majority of our historic environment, and even the majority of the 3.4.

designated heritage assets, tell stories of change as living places; places very much 

existing within 21st century settings.  
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Understanding heritage significance and setting 

 The discussion of heritage significance within this evidence makes reference to 3.5.

several key documents. With regard to the listed buildings it primarily discusses 

‘architectural and historic interest’, which comprises the special interest for which 

they are designated. With regard to the Conservation Area the terms ‘character and 

appearance’ are adopted alongside ‘architectural and historic interest’. 

 The NPPF provides a definition of ‘significance’ for heritage policy (Annex 2). This 3.6.

states that heritage significance comprises ‘The value of a heritage asset to this and 

future generations because of its heritage interest. That interest may be 

archaeological, architectural, artistic or historic’. 

 Regarding ‘levels’ of significance the NPPF (2019) provides a distinction between: 3.7.

designated heritage assets of the highest significance (including Grade I listed 

buildings); designated heritage assets not of the highest significance; and non-

designated heritage assets. 

 The ‘setting’ of a heritage asset comprises ‘the surroundings in which a heritage 3.8.

asset is experienced. Its extent is not fixed and may change as the asset and its 

surroundings evolve. Elements of a setting may make a positive or negative 

contribution to the significance of an asset, may affect the ability to appreciate that 

significance or may be neutral’ (NPPF (2019), Annex 2). Thus it is important to note 

that ‘setting’ is not a heritage asset: however, it may contribute to the significance of 

a heritage asset. 

 Guidance on assessing the effects of change upon the setting and significance of 3.9.

heritage assets is provided in ‘Historic Environment Good Practice Advice in 

Planning Note 3: The Setting of Heritage Assets’ (CD1.31), which has been utilised 

in this evidence. To quote directly from this document “Analysis of setting is 

different from landscape assessment. While landscapes include everything within 

them, the entirety of very extensive settings may not contribute equally to the 

significance of a heritage asset, if at all.” Therefore, understanding and articulating 

the relative significance of the component parts of the setting of a heritage asset is 

a critical component to the impact assessment (see below). 

 In summary, setting can contribute to heritage significance through associated 3.10.

attributes i.e. surviving elements within its surrounds that have a tangible 
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association with the important stories of the asset itself; or at specific locations 

where the asset itself is experienced. 

 In the vast majority of cases heritage significance is experienced when one is 3.11.

looking towards (or simply ‘looking at’) the heritage asset. The sensory and 

intellectual stimulation drawn from the aesthetic and historic (illustrative) value of a 

building (such as the Viaduct) is obviously had from views towards it. It is highly 

relevant that there will be locations within the setting of a heritage asset where this 

is best or most commonly experienced. 

 The importance of understanding and articulating the relative significance of an 3.12.

asset (or elements of an asset) is well-grounded in legislature, policy and good 

practice guidance. Historic England’s The Setting of Heritage Assets mention that 

by “considering the level of … [the relative] contribution to significance, it is possible 

to gauge impact more transparently and more consistently” (CD1.31, 10). 

 To quote, again, from The Setting of Heritage Assets “Views, however, can of 3.13.

course be valued for reasons other than their contribution to heritage significance. 

They may, for example, be related to the appreciation of the wider landscape, 

where there may be little or no association with heritage assets” (CD1.31, 1). The 

guidance goes further on this point to state that “Views out from heritage assets that 

neither contribute to significance nor allow appreciation of significance are a matter 

of amenity rather than of setting” (CD1.31, 7). This is particularly relevant to the 

matter of the Viaduct, for instance. 

Change does not necessarily result in harm and can bring benefits 

 For a development to cause harm to a heritage asset it has to have the potential to 3.14.

impact its heritage significance or the way in which its significance is experienced. 

Change to the character of a heritage asset and / or change to the character of its 

setting (both of which are relevant in this Appeal) does not necessarily result in 

harm to its significance. 

 As Historic England guidance states, “Many places coincide with the setting of a 3.15.

heritage asset” and “conserving or enhancing heritage assets by taking their 

settings into account need not prevent change; indeed change may be positive” 

(CD1.31, 8). Thus change, even that which is perceived by some as unwelcome 

and/or considerable in scale is not to be necessarily equated with harm to heritage 

significance. As such, the introduction of, say, new dwellings within a part of the 
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setting of a heritage asset, and specifically a part that contributes little or nothing to 

its heritage significance, is not necessarily harmful. It is only when this change 

alters one or more of those elements that materially contribute to the asset’s 

significance, or when it impinges on the experience of the asset’s significance that 

harm can arise. Furthermore, new development and change can be welcomed 

when it brings about improved access (both physical and intellectual) that better 

reveals the significance of the heritage asset (C1.31, 14). 

 Paragraph 200 of the NPPF states that “Local planning authorities should look for 3.16.

opportunities … within the setting of heritage assets, to enhance or better reveal 

their significance. Proposals that preserve those elements of the setting that make a 

positive contribution to the asset (or which better reveal its significance) should be 

treated favourably.” Planning Policy Guidance (paragraph 20 of the section on the 

Historic Environment) further elaborates on the matter of heritage benefits, giving 

the example “sustaining or enhancing the significance of a heritage asset and the 

contribution of its setting”. 

 When attempting to articulate harm to heritage I find it easiest to follow the simple 3.17.

process of defining a statement of significance (all the component parts of its 

heritage significance), then superimpose a proposed development (assuming it as 

having been built) and then revisit the statement of significance, to find out what 

needs to be redrafted. Because, if there has been harm (or a benefit), one would 

need to update the statement; deleting or re-writing the elements of significance 

that have been lost, masked or improved. Importantly then, if the original statement 

is still a correct reflection of the heritage significance of the place, and no material 

or substantive re-write is required, then no harm has come about. And of course if 

the drafting is required to recognise improvements to the way the significance can 

be experienced, than there has been a material public benefit. 

 Therefore, the assessment presented here is solely concerned with identifying such 3.18.

instances of harm and benefits. Identifying a change of character is not, of itself 

evidence of an impact in heritage terms. 
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4. HERITAGE SIGNIFANCE AND IMPACT ASSESSMENT 

Introduction 

 The following section presents summaries and extracts from the Environmental 4.1.

Statement (CD18.8) relating to the Viaduct and text especially drafted for this 

Appeal to respond to the matter of traffic flows through the Conservation Area. For 

ease of reference Appendix A of this document includes a table of the other key 

designated heritage assets that lie in proximity to the Appeal Site that were also 

discussed in the Environmental Statement. 

Ledbury Viaduct (list entry number 1266703) 

The special architectural and historic interest (significance) 

 Ledbury Viaduct is a Grade II Listed structure, constructed in 1859-60 and probably 4.2.

designed by Stephen Ballard, a local civil engineer. The Viaduct is of redbrick 

construction, and comprises 30 round-headed arches, with brick hood-moulds, on 

slender piers. The Viaduct’s projecting cornice and plain parapet is surmounted by 

20th century railings, and broken by 20th century refuges. The contractors who 

worked on its construction included Ballard and Thomas Brarrey. The bricks were 

made by Robert Ballard, and were made on site from the clay extracted in order to 

lay the foundations. The former Ballard Brickworks was located c.1.5km south-west 

of the Appeal Site, and the Ballard’s were a prominent family in Ledbury. The 

Viaduct was built for the Worcester and Hereford Railway Company, which later 

became part of the Great Western Company. 

 As a Grade II Listed Building, Ledbury Viaduct draws significance primarily from the 4.3.

evidential and historical value embodied within its fabric as an example of mid-19th 

century infrastructure. The Viaduct is a prominent and visually imposing example of 

industrial architecture. The aesthetic appeal – including the early Victorian 

brickwork and impressive arcade – and the scale of the structure, both make a 

major positive contribution to its significance, as does its status as a local icon. The 

Viaduct also derives some significance from the associations with notable local 

architects and the brickworks.  
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Photo 1 – The Viaduct, view to the south-east (towards Ledbury town). 

The physical surrounds and experience (‘what matters and why’) 

 The Viaduct is an active structure, transporting railway traffic across the Leadon 4.4.

Valley, and the wider extent of the railway line forms a critical component of the 

setting of this asset. There is no element of ‘formal design’ to the landscape through 

which the Viaduct passes and its siting was for purely functional purposes. 

 The Ledbury Rapid Townscape Assessment (2010), which forms part of the 4.5.

evidence base of the Herefordshire Local Plan, identifies the Appeal Site as lying 

within the boundary of the ‘Urban settlement’. Specifically, the setting of the 

Viaduct, including the Appeal Site, is a landscape of mixed character, comprising 

agricultural land parcels, pockets of woodland, industrial areas and housing. None 

of these land-uses or characteristics makes a meaningful contribution to the 

heritage significance of the Viaduct (these elements of its physical surrounds in this 

context ‘do not matter’). Therefore, any change to these land-uses would not bring 

about an adverse effect to the Viaducts heritage significance. 

 Despite its monumentally and imposing scale, freely accessible views (experiences) 4.6.

of the Viaduct are relatively limited, comprising: 
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 from the south, at a few locations along the A438; where, looking north, the 
Viaduct is attractively framed beyond an arable field edged on either side by 
woodland (see photo 2); 

 from the north, at a few locations along the B4214; where, looking south, a 
greater expanse of the Viaduct can be seen but it is framed within the context of 
the existing built form of the industrial estate (Orchard Business Estate, see 
photo 3; and also 

 from within the Appeal Site (privately owned land, see photo 1). 

 

Photo 2 - view of the Viaduct looking north from the A438, the Appeal Site lying beyond 
(through) the Viaduct 
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Photo 3 – view of the Viaduct looking south from the B4212, the Appeal Site lying in the 
foreground of the Viaduct 

The changes to heritage significance and how it is experienced 

 If the Appeal Scheme was to be allowed and constructed it goes without saying that 4.7.

its fabric will be unaffected. The change of character and land-use of the Appeal 

Site from agricultural to mixed-use (residential and commercial) would in no way 

adversely affect the significance of the Viaduct. This can be further explored by 

recognising, and acknowledging, that the existing character of the industrial / 

commercial buildings to the north-east of the Viaduct and the residential properties 

lying to the south-east of the Viaduct in no way harm the heritage significance of the 

structure. 

 The Viaduct will retain its dominance within the landscape, it will still stand out in 4.8.

many views as the most imposing structure in its environs; its monumentality will 

not be challenged by the Appeal Scheme. The very occasional views of the Viaduct 

specifically as a ‘wayfinder’ from locations to the north of the town will be 

unchanged. In all these regards the experience of heritage significance will be 

unharmed. Furthermore, in the key views of the Viaduct from the south (specifically 

in the attractively framed view while travelling along the A438, as per photo 2) the 

Appeal Scheme will not be noticeable and would not change the experience. 
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 In views from the north, at a few locations while travelling along the B4214, the 4.9.

Appeal Scheme will be visible and despite there being built form (Orchard Business 

Park) within views from these locations, this change will, to a small degree, impinge 

on the aesthetic quality of the experience of the Viaduct at these locations. 

 The most common views of the Viaduct are transitory, experienced as one travels 4.10.

along the A438 or B4214. The Appeal Scheme will open up far greater access to 

and create new, improved public views of the Viaduct. This will allow for a far 

improved, less transitory, experience of the structure and one that will be enjoyed 

by a far greater number of individuals.  

 The improved accessibility and enhanced experience(s) of the Viaduct, that the 4.11.

Appeal Scheme would allow, outweighs the very small impact that would come from 

impinging the aesthetic quality within one transitory view (from the B4214). 

The position taken with regard to the Viaduct in the Officers Report (December 2019) 

 Paragraphs 6.115 to 6.139 of the Officers Report summarise the key heritage 4.12.

matters associated the Appeal Scheme (or the Application Scheme, as was). 

Specifically, the Officers Report identifies the Council’s own Conservation Officer’s 

recognition of the relevance of the view of the Viaduct from the north (or north-west) 

along the B4214 (paragraph 6.130). The Officers Report (at paragraph 6.131) also 

identifies the benefits that the Scheme will bring by allowing “more interaction with 

and appreciation of the viaduct as a structure”. 
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Ledbury Conservation Area 

The character and appearance 

 The following section represents a summary description of the character and 4.13.

appearance of the elements of the Town that lie within the boundary of the 

Conservation Area. It has been drafted solely for the purpose of providing a 

proportionate contextual background, sufficient to allow for an understanding of the 

potential impacts of the Appeal Scheme. 

 Ledbury Conservation Area does not have a published Appraisal or Management 4.14.

Plan; however, Herefordshire County Councils Rapid Townscape Assessment 

(2010) provides some context on the historic development and character of the 

Town.  

 The Conservation Area encompasses the historic core and fringes of Ledbury 4.15.

market town. The settlement of Ledbury has Anglo-Saxon origins and the Town, as 

is recognisable today, first developed in the 12th century. The Town flourished as a 

result of the success of the wool trade in the 15th – 17th-centuries and retains many 

examples of buildings from this period, arranged on a street pattern of an earlier 

medieval origin. The Conservation Area can be divided into three main and distinct 

character areas; (1) the market town; (2) Ledbury Park; and (3) the Church of St 

Michael and All Angels; (Figure 2), all described in further detail below. These areas 

broadly concur with the character areas identified in the Rapid Townscape 

Assessment (CD1.36). 

 The market town (Figure 2, Character Area 1) is principally characterised by the 4.16.

main street running north-south as The Homend, The High Street and The 

Southend and to a lesser extent the east-west route of New Street and Worcester 

Road. The streets are primarily occupied by commercial businesses and residential 

properties. This part of the Conservation Area is characterised by historic timber, 

stone and brick buildings, arranged on a medieval plan form. Away from the main 

thoroughfares Church Lane, Church Road and Church Street represent a tight 

cluster of historic buildings on narrow lanes, with a character and appearance 

reflecting a settlement with medieval origins. The Market House lies on The High 

Street, at a location where the roadway widens indicating the ‘market’, the heart of 

the town. It is a locally iconic structure, representative of much the town’s identity 

and character. The experience of this Character Area is very much of a living and 
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active place. The movement of people and vehicles (trade, residents and visiting 

shoppers) reflecting the traditions of an ancient, vibrant market town. 

 It is worth noting that during Covid-19 crisis the character and appearance of this 4.17.

part of the Conservation Area has been markedly affected. The presence and 

movement of people, the trade and shopping has been substantially curtailed. The 

restrictions on movement and the presence of fewer people and vehicles has 

adversely affected the character and appearance of the Conservation Area. 

 

Photo 4 –The High Street, looking north with the active area around the Market House 
(Google Streetview) 

 Ledbury Park (Figure 2, Character Area 2), characterised by open green space, is 4.18.

reputed to be a former deer park, and is associated with the Grade I listed ‘Ledbury 

Park’, a large timber framed dwelling built in the late 16th century which is said to 

been constructed on the site of the former palace of the Bishops of Hereford. The 

park itself appears to have been created in the 17th-century. In terms of experience, 

the openness of this character area is restricted by the lack of public access to the 

park itself and due the presence of the enclosing walls (Grade II Listed), which run 

along much of The Southend and greatly restrict views within.  

 North of the park, within Character Area 3 (see Figure 2) lies the Church of St 4.19.

Michael and All Angels, which has Norman origins and is Grade I Listed. Upper Hall 
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and Lower Hall formerly served as the residence of the Lay Vicars of Ledbury but 

were converted for the former Ledbury Grammar School. In terms of its character, 

this part of the Conservation Area is much less dense in terms of built form, 

enhanced by many mature trees, and more residential in character. The Church 

spire is occasionally glimpsed along Worcester Road, but is otherwise enclosed. 

The experience is markedly different to that of the hustle and bustle of the High 

Street and its associated traffic, being much quieter, with less active roads and 

pavements. 

The special architectural and historic interest (significance) 

 The special architectural and historic interest of the Conservation Area is very much 4.20.

reflected in the quality of the buildings within the centre of Ledbury, with over 180 

listings (some of which including multiple properties within a single listing). Most of 

these buildings are Grade II Listed, with three listed at Grade I (Ledbury Park, 

Market House and the Church) and a further 19 listed at Grade II* (see Figure 2). 

The character of the street patterns, particularly the main north-south and east-west 

thoroughfares; the narrow lanes leading east to the Church; and the area around 

Market House are key to the special historic interest. The open, verdant areas 

around the Church and within the Park contrast and provide a relief to the urban 

from, while maintaining a character relevant to their historic interest. 

 The character and appearance of the Conservation Area is also clearly influenced 4.21.

by its vibrancy as an active, bustling market town. 

The changes to heritage significance and how it is experienced 

 The Appeal Scheme lies outside of the Conservation Area, c.1km to the north (see 4.22.

Figure 1). The change of character to the Appeal Site via the introduction of new 

development will be imperceptible within the Conservation Area and will have no 

impact on its character or appearance (heritage significance). 

 Mr Millington’s evidence, for which I rely on, presents an analysis of the traffic data 4.23.

and two-way hourly flow of vehicles along The Homend (through the Conservation 

Area). This identifies a current situation of c.650 vehicles per hour, during the peak 

hour in the morning and the evening. The assessment forecasts that the Appeal 

Scheme could generate an additional c.160 trips per hour along The Homend / High 

Street. 
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 With specific consideration to any changes to the current experience of the 4.24.

Conservation Area; the current (‘normal’) experience along The Homend is one of 

‘hustle and bustle’ as one would expect within a market town. As alluded to above, 

the present restrictions on movement and social interactions are creating a clearly 

abnormal experience of the Market Town. However, the normal traffic flow through 

the main thoroughfare would serve to inforce this active experience, highlighting 

part of the reason for the town’s success, being situated at the crossroads of trade 

routes between the Midlands and Wales, and lying central to communities in 

Herefordshire and villages in neighbouring Gloucestershire and Worcestershire. As 

such, the increase to the traffic flows as a result of the Appeal Scheme would not 

change the character or appearance of the area and would in no way affect the 

special architectural or historic interest of Ledbury Conservation Area. 

 Furthermore, if alternative evidence was to be presented, suggesting marginally 4.25.

greater increases in traffic flows than identified in Mr Millington’s evidence, 

specifically on Homend or along the High Street, I would similarly find no 

appreciable change to the character or appearance of the area. 

The position taken with regard to the Conservation Area and Traffic flows in the 
Officers Report (December 2019) 

 For the avoidance of any doubt the Officers Report provided a considered and 4.26.

appropriate presentation of the relevant heritage matters. The Officers Report is 

silent on the matter of the Conservation Area. I do not believe this to be an omission 

but a proportionate response, recognising that the matter did not warrant 

consideration. 
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5. LEGISLATIVE AND POLICY CONFORMITY 

Local policy 

 Section 1 of Policy LD4 of the Herefordshire Local Plan states that development 5.1.

proposals should “Protect, conserve, and where possible enhance heritage assets 

and their settings in a manner appropriate to their significance through appropriate 

management, uses and sympathetic design….”. As reported in section 4 of this 

evidence the Appeal Scheme conforms with and will deliver this policy. 

 Section 5 of Policy LD4 goes on to state that development proposals should “Where 5.2.

appropriate, improve the understanding of and public access to the heritage asset”. 

The Appeal Scheme achieves this by creating more and better views of the Listed 

Viaduct than are currently available. 

 The material submitted as part of the application and additional context provided in 5.3.

this evidence with regard to Ledbury Conservation Area represents sufficient 

information to determine the effect of the proposal, in accordance with Policy SS6 of 

the Local Plan. 

 Policy LB2 of the Neighbourhood Plan states development within the Appeal Site is 5.4.

expected to bring forward “bespoke, high quality and inclusive design… that 

contributes to the distinctiveness of this part of Ledbury and respects the setting 

and significance of the listed viaduct”. The Appeal Scheme will achieve this. 

Legislation 

 Section 66 of the Act states that the decision maker should have ‘special regard to 5.5.

the desirability of preserving the building or its setting or any feature of special 

architectural or historic interest which it possesses’. My evidence finds there to be a 

slight impact to the significance of the Viaduct, through the changes to a part of its 

setting, which can be experienced in a view from its north. However, this slight 

impact is outweighed by the heritage benefits that can be delivered as part of the 

Appeal Scheme. In specific regard to the Viaduct, new public views will be created 

allowing for a far improved experience of the structure. In the balance, the final 

outcome is akin to doing no harm or ‘preserving its special architectural and historic 

interest’. 

 Section 72 of the Act states ‘special attention shall be paid to the desirability of 5.6.

preserving or enhancing the character or appearance of that area’. My evidence 
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finds that although the Appeal Scheme would result in increased traffic flows along 

routes within Ledbury Conservation Area, this would not be sufficient to change the 

character or appearance of the area; hence the special interest of the area would 

be preserved. 

National policy (NPPF and PPG) 

 The material submitted as part of the application and the additional evidence 5.7.

presented here with regard to Ledbury Conservation Area represents a 

proportionate level of detail, sufficient to understand the impact of the proposal, in 

accordance with paragraph 189 and 190 of the NPPF. 

 Furthermore, and reiterating the point made above, the impact (less than 5.8.

substantial harm and very much at the lower end of the this spectrum) resulting 

from the changes to a specific view of the Viaduct (a designated heritage) will be 

outweighed by the wider public (heritage) benefits that will come from the increased 

and improved access and new views of the structure that will “better reveal its 

significance”. Thus in accordance with paragraph 200 of the NPPF the proposal 

(the Appeal Scheme) “should be treated favourably”. 

 Lastly, and reiterating the point made in reference to Section 72 of the Act, the 5.9.

designated heritage asset of Ledbury Conservation Area will be unharmed by the 

Appeal Scheme, and thus would be in accordance with the policies within the 

NPPF. 
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6. ALTERNATIVE ACCESS OPTIONS 
 

 Additional transport assessment presented in Mr Millington’s evidence (Section 4) 6.1.

has been carried out to support the evidence presented for this Appeal. This 

included an assessment of three alternative access options to the one presented as 

part of the application. The data allowed for traffic flow forecasts of the three 

alternative options to be compared to the Appeal Scheme. Specifically, with regard 

to the evidence presented here, the additional assessment compared the forecasts 

of traffic flows through Ledbury Conservation Area (along The Homend and the 

High Street). 

 The additional assessment concluded that although the alternative options would 6.2.

produce a slight difference (lower) in the levels of traffic through the Conservation 

Area, the difference was not considered to be significant. For example, Option 3 

(access from both Bromyard Road and Hereford Road with a link road between) 

could result in 20 fewer trips during a peak hour on The Homend; a c.3% difference 

compared to the existing traffic flow, and in no way discernible. In any case, as 

reported in section 4 of this evidence, an increase of traffic flow due to the Appeal 

Scheme, to the magnitude forecast, would in no way change the character and 

appearance of the Conservation Area. 

 Furthermore, as was reported in the Environmental Statement (CD18.8), an 6.3.

alternative access arrangement that seeks to create a route for vehicular traffic 

through the pier(s) of the Viaduct could potentially have an adverse (harmful) 

impact of the experience of the structure. The possibility that physical safety 

features (see photos 5 & 6 as an example) would need to be fixed to its important 

fabric must also be acknowledged, potentially further harming the heritage 

significance of the Listed structure. 
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Photos 5 & 6 – example of the potential safety features added to railway viaducts piers – Duke 
Street, Leeds (Google StreetView) 
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7. SUMMARY STATEMENT 

 The grade II listed structure of Ledbury Viaduct lies in to the south of the Appeal 7.1.

Scheme. It is an imposing, monumental piece of Victorian civil engineering, with an 

aesthetic appeal too, due to the fine brickwork and architectural detailing. 

 The setting of the Viaduct, including the Appeal Site, is a landscape of mixed 7.2.

character, comprising agricultural land parcels, pockets of woodland, industrial 

areas and housing. None of these land-uses or characteristics makes a meaningful 

contribution to the heritage significance of the Viaduct. Specifically, the Appeal Site 

does not possess a character or have any surviving fabric that is materially intrinsic 

to the story and heritage significance of the Viaduct or any other designated 

heritage assets. Therefore, in this context, the proposed change from agricultural 

land-use would not bring about an adverse effect to the Viaduct’s heritage 

significance. 

 The good views of the Viaduct from the south on the A438 would not be affected by 7.3.

the Appeal Scheme (i.e. it would not be perceptible). The slight impact, very much 

at lower end of ‘less than substantial harm’, that would come about from the change 

to views from the B4214 (looking south) would be outweighed by the public 

(heritage) benefits that would come from the improved access and views of the 

structure, that would ultimately better reveal its significance. In the context of the 

tests within the NPPF the public (specifically heritage) benefits would outweigh the 

harm; and in the context of the legislative test within the Act, this equates to 

‘preserving its special architectural and historic interest’ 

 No other designated heritage assets in proximity to the Appeal Scheme would be 7.4.

harmed. 

 Whereas it is not contested that the Appeal Scheme forecasts increased traffic flow 7.5.

through Ledbury Conservation Area, these increases would not be significant and 

would in no way change the character or appearance of the architectural or historic 

interest of the designated heritage asset. 

 The alternative options for accessing the Appeal Site will in no way benefit the 7.6.

heritage significance of Ledbury Conservation Area and would have a potentially 

detrimental (harmful) impact on the significance of the listed Viaduct. 
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APPENDIX A 

The following table captures the key considerations associated with other designated 

heritage assets discussed in the Application Documents. These assets ae depicted on 

Figure 1 that accompanies this evidence. 

Designated Heritage Asset Key considerations 

Wall Hills Camp Scheduled 

Monument 

Lying c.750m to the north-east, development within the 

Appeal Site would not restrict views from Wall Hills Camp, 

nor would it challenge its prominence, which would remain 

to be a conspicuous landform and dominant visible feature. 

Furthermore, the proposed development would not interrupt 

potential views to more distant Iron Age hillforts situated on 

the Malvern Hills, preserving the group value. In conclusion, 

the Appeal Scheme would not harm the significance of Wall 

Hills Camp through alteration of its setting. 

Barn to the south of Wall 

Hills Farmhouse 

Lying c.750m to the north-east, development within the 

Appeal Site would not be discernible within any views of the 

Barn that forms part of a cluster of buildings framed by 

woodland to their west. In conclusion, the Appeal Scheme 

would not harm the significance of the Barn as it does not lie 

within its setting. 

Milestone at National Grid 

Reference SO 7070 3911 & 

Milestone at National Grid 

Reference SO 7031 3860 

Two mid-19th century milestones located on the B4214 and 

the A438 (respectively) that would in no way be adversely 

affect by development within the Appeal Site. Their group 

value (alongside other milestones in and around Ledbury) 

and their relationship with the roads that they are situated 

on would be unchanged. 

The Grade II Listed Rhea 

farmhouse and Attached 

Oast House to Rear; and the 

Grade II Listed Former Cider 

House to the South West of 

Lying c.350m east of Rhea Farmhouse and the Former 

Cider House, the Appeal Site does not feature in the key 

views of the house from the road to its west. As such, this 

view, which makes a positive contribution to the significance 

of Rhea Farmhouse (the Former Cider House is not visible 
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Rhea farmhouse in this view), will be preserved. Potential views of Rhea 

Farmhouse and the former Cider House from the 

surrounding landscape are generally screened by the 

topography and intervening vegetation. Therefore no harm 

would come to the Listed Building and its special 

architectural and historic interest will be preserved. 

The Grade II Listed Groves 

End Farmhouse and the 

Grade II listed Barn to the 

South East of Groves End 

Farmhouse 

Lying c.900m to the east, the Appeal Site lies beyond the 

best views of the Farmhouse which are gained from the 

A438. While there are more distant views towards the 

Farmhouse, from the B4214, across the Appeal Site, the 

Scheme includes a green corridor, which could retain a view 

of the Listed Buildings from this location. Therefore no harm 

would come to the Listed Building and its special 

architectural and historic interest will be preserved. 

The Grade II Listed Old 

Plaistow and Attached Cider 

Mill 

The Appeal Scheme would result in a barely perceptible 

change in the distant wider landscape that can be 

experienced from Old Plaistow. This change would appear 

as a small extension to the existing settlement of Ledbury. 

The Appeal Scheme would not alter views of Old Plaistow 

from the key approaches to the east and the footpath to the 

south-west. Therefore no harm would come to the Listed 

Building and its special architectural and historic interest will 

be preserved. 
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